DECLARATION OF PROTECTIVE COVENANTS FOR
THE TOWNEOMES AT MELODY RANCEH:
dated 6/27/97
ARTICLE 1 - IMPOSITION AND PURPOSE OF COVENANTS

AND ANNEXATTION OF ADDITIONAT, PROPERTY

This Document shall be and shall constitute the Declaration of
Protective Covenants for the Townhomes at Melody Ranch. This document
is promulgated and approved by No-Pro Housing, a Wyoming Nonprofit
Corporation, the Declarant.

1.1 General Requirements. The name of the common interest community
created hereby is the “Townhomes at Melody Ranch,” (“the Project”).
It is the intention of Declarant, expressed by its execution of this
instrument, that the lands within the Project be developed and
maintained as a highly desirable townhome project. It is the purpose
of these Covenants that the present natural beauty, the natural
growth, and native setting and surroundings of the the Project shall
always be protected, insofar as it is possible, in connection with the
uses and structures permitted by this instrument. It is of primary
intent that the integrity and value of each townhome site in the
Project shall be protected insofar as possible.

1.2 Planned Communitwv. The Project shall be considered a part of a
Planned Unit Development for purposes of the Land Use Development
Regulations resolution of Teton County.

1.3 Tmposition of Covenants. Declarant hereby declares that all of
the Project contained in Lot 14 a part of Residential Unit Two, Melody
Ranch Upper Ranch Master Plat First Amendment, plat # 862, shall be
owned, held, sold, conveyed, encumbered, leased, used, occupied, and
developed subject to all of the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the
value and desirability of the Project, and which shall run with the
Property to which they are subject, and be binding on all parties
having any right, title, or interest in the said Property or any part
thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each Owner of any part thereof.

1.4 Right to Include Additional Properties. Declarant reserves the
right to subject any additional Subdivision filings for real property
within the Benefiting Parcel to the terms, conditions, and
restrictions of these Covenants, thereby making the Owners of such
Property, Members of the Townhomes at Melody Ranch Homeowners
Association as hereinafter provided. 1Inclusion of additional
properties may be accomplished, in the sole discretion of Declarant,
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cr Declarsnrt’s succasScrs Sr :zisizns, b recoralingy 3 Zsclaratisn of
covenant describing the Propsr=y ugoa wnich —h2sz Tovenants ars —o s
imposed and adopting these Covenants by specifiz refersnce to the .
date, instrument number, date cIi recording and rscording informacior
zor these Covenants as reflectad irn the records 27 =hs Teton County
Clerk, Teton County, Wyoming. ©Tpcn such recordation, the addi-icnal
properties shall be subject tec these Covenants zs if the same were s=-

forth in full in such Declaratizn.

~.5 Annexation. It is contempiated by the Declarant that the FfroperTy
subject to these Covenants mayv st some time be the subject cf a
proposal for annexation by the Town of Jackson. A primary utility

service of the Project, the sanitary waste water collection and
treatment system, is provided by the Town of Jackson and as a
condition of such provision of service, the Town of Jackson has
required that all persons, by acceptance of a deed for a Lot in the
Project, will be deemed to have consented to annexation by the Town c¢f
—vackson. In furtherance of that cbjective, each Owner of & Lot or
Townhome, by acceptance of a deed, does there for agrae to consent
whatever form may be required by applicable statutes to such
annexation and agrees that they will not object to, or obpose,
annexation by vote or any other means or methods.
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L. 6 Improvement and Service District. Declarant has formed an
mprovement and Service District to be known as Melody Ranch
~-mprovement and Service District which will provide sewer, domestic
water, irrigation water, snow removal, trash pick up, open space and
landscape easement and maintenance services, and such other services
as may be lawfully provided by such an Improvement and Service
District. All Zcot and Townhome Cwners within the Property subjecz t:z
these Covenants and within the boundaries of the Improvement and
Service District shall be subject to the rules and regulations of the
Improvement and Service District and shall pay all applicable fees,
assessments, and meter charges levied by the District. The level of
such fees, assessments, and meter charges, and all rules and
regulations with regard to utilization of services shall be
established by the District and may be modified or amended on an
annual or other regular basis. All Lot and Townhome Owners, by
accepting a deed to the Property, shall consent and shall be deemed -5
nave consented to the establishment and inclusion of the Project
within the Improvement and Service District and will not oppose the
establishment of the Improvement and Service District by vote or other
action.

—
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ARTICLE 2 - DEFINITIONS .
The following words, terms, and phrases, when used in this
Declaration, shall have the following meanings:
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2.1 ARC.-. Architectural Review Committee.

2.2 Benefiting Parcel. The Property comprising Lot 3B of the Melody g
Ranch Upper Ranch Master Plat Second Amendment, Plat No. 884 and Lot ~
14 of the Melody Ranch Upper Ranch Master Plat First Amendment plat

No. 862.

2.3 Common Area. ‘Common Area’ shall mean the open space, driveway
and parking lots as shown on the recorded subdivision plat. Upon
completion and acceptance of the improvements the ownership of the
common area shall be transferred from No-Pro Housing to Melody Ranch
Service and Maintenance District. :

2.4 Declarant. The Declarant is No-Pro Housing, a Wyoming nonprofit
corporation.

2.5 Declaration. This Declaration of Protective Covenants for the
Townhomes at Melody Ranch and any and all duly executed amendments,
supplements, or additions to this Declaration recorded in the Office
of the Clerk and Recorder of Teton County, Wyoming, and including any
maps or Plats recorded in connection therewith.

2.6 Improvement and Service District. ‘Melody Ranch Service and
Maintenance District’ shall mean the quasi-governmental entity formed
and approved for the Melody Ranch Subdivision for the purpose of
providing certain services and improvements within the Meleody Ranch
Planned Unit Development and surrounding properties.

2.7 Lots. Shall mean all of the Subdivision Lots shown on a Recorded
Plat of the Subdivision of either/or of said lots 3B and 14.Such lots
shall be designated by a Lot number for the Project.

2.8 Melody Ranch Planned Unit Development Final Development Plan. The
Final Development Plan for the Melody Ranch Planned Unit Development
approved by the Board of County Commissioners of Teton County,
Wyoming, on the 3rd day of October, 1995, and recorded in the Office
of the Teton County Clerk.

2.9 Melody Ranch Residential Lots 3B and 14. Lot 3B of the Melody
Ranch Upper Ranch Master Plat Second Amendment according to that Plat
recorded as Plat No. 884 in the records of the Teton County Clerk,
Teton County, Wyoming and Lot 14 of the Melody Ranch Upper Ranch
Master Plat First Amendment, Plat no.862.




_..2 Owner Ae=Zrs aRy persen, firm, corsoratishn, parsrnership,
zsscciation, cr c¢iner entity, including the Declarant, or any
combination thereci, who own(s) one or more Lots of the Benefiting -’
Parcel. The term “Owner” shall not refer to any lienhclder unless

sucn lienholder has acquired title pursuant to fcrecicsure or any
oroceeding in lieu of foreclosure.

2.11 Recorded Plats. Shall mean that Subdivision Plat recorded =z
Plats Nos. 862 and 884 in the records of the Teton County Clerk, Teton
County, Wyoming (hereinafter referred to as “"Plats”) and any
Amendments or Rerliats thereof of all or a portion of said Lands.

0oy

2.12 The Project and/or Subdivision and the Term Subdivide. The term
"Subdivision” shall mean Melody Ranch Subdivision Residential Unit Two
- Lots 3B and 14, zccording to the Declaration of Protective Covenants
for the Townhomes at Melody Ranch and the Plats thereoi, as herein
defined, filed for record in the real property records of Teton
County, Wyoming. The terms “subdivide” or “subdivided” shall apply to
the creation of z separate Lot or Lots processed as a2 Subdiwvision
under the terms oZ Teton County Land Development Regulations.

ARTICLE 3 - THE TOWNHOMES AT MELODY RANCHE HOMEOWNERS’ ASSOCIATION
3.1 Membership and Voting Rights in the Association. All persons or
associations who cwn or acquire the title in fee to ar/ of the lands
in the Project(other than lands dedicated as public rocads, if anv), by
whatever means acguired, shall automatically become Members of the
Townhomes at Melody Ranch Homeowners Association, Inc. (hereinafzer
referred to as “Association”), a Wyoming nonprofit corgoration, in
accordance with the Articles of wncorporation of said 2ssociaticn as
filed with the Secretary of State of the State o Wycming, and as the
same may be duly amended from time to time.

3.2 Association Fzsement. The Association and the Improvement and
Service District shall have the right of access to each Lot from time
Lo time during reasonable hours as may be necessary for the
maintenance repair or replacement of utility extensions, roads and
fences, ditches axzd irrigation systems, and to conduct maintenance and
repairs within the open space, and at any time for the making of
emergency repairs, and shall have a non-exclusive easement, as may be
appropriate, to perform the duties and functions which it is permitted
Lo perform pursuant to this Declaration. 1In additicn to the
foregoing, the Association shall also have the right tc establish
utility easements from time to time for the benefit of Owners of Lots
within the Subdivision across any of the lands within the Subdivision
or the Benefiting Parcel subject, however, to the prior approval of
the location of szid easements by the Architectural Cormmittee (ARC)
and the Owner of the Benefiting Parcel, which approval shall not be
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installation, revegetation, or rehabilitation required to restors anic

disturbed Property to its prior condition after completion of the
installation and any such utilities and may further require thaz 221
such utilities be installed underground.

3.3 Governing Instruments. The administration of the Association
shall be governed by this Declaration and the Articles of ‘
Incorporation and Bylaws of the Association.

3.4 Duties and Voting of Board. The Board of Directors of the
Association shall have the duties of management, operation, and

maintenance of the Recreational Open Space and Improvements and the
exterior of the Townhomes and garages of the Project and fences o=
the exterior of the Townhomes and garage and the enforcement of the

provisions of this Declaration, the Articles and Bylaws of the
Association, and the rules and regulations adopted by the Board
Directors from time to time.
(a) No Member of the Board and no Officer shall be liable feor
actions taken or omissions made in the performance of such
Member’s duties except for wanton and willful acts or
omissions.
(b) The Board of Directors shall act by a majority vote.

@]

(C) The board may appoint such committees as it sees fit tc act
for the association and the board including but not limited
Lo the architectural review committee (ARC) and a Manacement
~ Committee.
e (5 )

3.5 Election of the Board. The Board of Directors shall be ceomoesed
of five—t5)+—persons. Initially, the Declarant shall appoint all ===

(TB}Fﬁj Directors. However, not later than sixty (60) days after

conveyance of thirty-three percent (33%) of the Lots that may be

R
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created to Owners, other than the Declarant, at least one(l) Member of

the Board of Directors must be elected by Lot Owners other than the
Declarant. Not later than sixty (60) days after conveyance of sizty-
six percent (66%) of the Lots that may be created to Owners, other
than the Declarant, no less than two (2) of the Members of the Board
of Directors must be elected by unit Owners other than the Declarant.
No later than either sixty (60) days after the earlier of the
conveyance of eighty-four and one-half percent (84.5%) of the Lots
Chat may be creatéd to Owners other than the Declarant, two (2) years
after the last conveyance of a Lot by the Declarant in the ordinary
course of business, or two (2) vears after any right to add new Lots
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Oor designated representatives of Lot Owners o

er than the Declarant.

Removal of Directors. The Members may remove a Director, 2

3.7 Reservation. Declarant rese

6 :
han a Director appointed by the Declarant, with or without cause
two-thirds (2/3) vote of the Members at which a gueorum 1is pressent.

ves the right to convey the Ccen

Space and driveway and parking arez lots to Melody Ranch Improvamen:z
and Service District and to contract with the District for provision
of any services for which the Association may collect assessments.

3.8 Deliverv of Association Propertv. Within sixty (60) days after:

(

the Owners, other than the Declarant, elect a majority of the Members
of the Board, the Declarant shall deliver to the Association all
Property of the Owners and of the Association not excluded under
faragraph 3.7 above, which is held or controlled by the Declarznt,
including without limitation, the following items:

(a)

The original or certified copy of the recorded Declarzcicn
as amended, the Association’s Articles of Incorporatisn; ,
Bylaws, minute books, other books and records, and any riiss
and regulations which may have been promulgated;

An accounting for Association funds and financial
statements, for the date the Associatiocn received funds znd
ending on the date when the Owners other than the Dec’larzantc
took control of the Association. The financial statementcs
shall be audited by an independent certified public
accountant and shall be accompanied by the accountarc’s
letter, expressing either the opinion that the financ:iai
statements present fairly the financial position of the
Association in conformity with generally accepted accounting
principles or a disclaimer of the accountant’s ability to
attest to the fairness of the presentation of the firancizal
information in conformity with generally accepted accounting
principles and the reasons therefor. The expense of the
audit shall not be paid for or charged to the Association.
The Association funds or control thereof;

All of the Declarant’s tangible personal property theat has
been represented by the Declarant to be the Property of the
Association, and inventories of such Property;

A copy of any plans and specifications used in the
construction of the improvements in the Subdivision which
were completed within two (2) years before the Declaration
was recorded;
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(£} 211 irsurance Folicies then ipn for
The &ssociaticn, or it rs

insured persons:

(g) Copies of any Certifi
issued with respect t
Subdivision;

(h)  Any other permits issued by governmental bodies applicab.s=
Lo the Subdivision and which are currently in force or w-ich
were issued within one (1) year prior to the date on which
the Owners, other than the Declarant, took control cf t=hs
Association;

(I) Easement for use by the Association;

(J) Written warranties of any contractor, subcontractors,
Supplies, and manufacturers that are still effective;

(k) A roster of Owners and holders of first mortgages or deeds
Of trust and their addresses and telephone numbers, if
known, as shown on the Declarant’s records;

(1) Employment contracts in which the Asscciation is a
contracting party; and

(m) Any service contract in which the Association is a
contracting party or in which the Association or the Owners
have any obligation to pay a fee to the persons perrorming
the services,

es of Occupancy that may have besan
ny improvements ccmprising the

u i

3.9 Budget. The Association must Prepare an annual budget. Within
thirty (30) days after adoption of any pProposed budget for the
Association, the Board of Directors shall mail, by ordinary first-
class mail, or Ootherwise deliver a summary of the budget to all
Members and shall Set a date for a meeting of the Members to consider
ratification of the budget not less than fourteen (14) nor mors than
Sixty(60) days after mailing or other delivery of the summary. Unless
at that meeting a majority of all Members. reject the budget, the
budget is ratified, whether or not a quorum is present. 1In the event
that the proposed budget is rejected, the periodic budget last
ratified by the Members must be continued until such time as the
Members ratify a subsequent budget proposed by the Board.

3.10 Assessments. A1l Owners shall be obligated to pay assessments
imposed by the Association and/cr the Improvement and Service District
LO meet the expenses of management, operation, and maintenance of the
Subdivision. Assessment shall be made against each Lot in proportion
that the Lot bears to the total number of Lots in the Recorded Plats
of Residential Unit No. 2 Lots 3B and 14 as may amended from time to
time. In addition, the Association May apportion the easements against
such Lots based on a direct usage or benefit, Lots or buildings which
are deed restricted for affordable housing purposes, shall only pay
assessments for assessable Costs as defined hereinafter, as the same




28X lJireczly aciribuceble on & Jirsse uSage pasis.
~. Coen Space, Triveway and Pariing Ares Lots 238
include the cost of the maintsnance and operation o
driveway and parking area improvements, all utilizy
and bike paths including landscaping, irrigation, ca:
repairs and renovations, trash and garbage coilse
and associated fees, wages and equipment . costs.

2. Exterior of Building. Assessments will include the cost of
the maintenances and repairs of the fences walkways and

exterior of the building including but not limited to general
maintenance and repair , painting and/or refinishing of the wood
siding, soffits, trim and fascias, wood decks, the repair and /or
replacement of the roofs.

The budget shall include sufficient funds to at a minimum repain:
every five years and to replace the roofs once every ten years.
3. Responsibility of Owners. The individual Townhome Owners will be
responsible for the repair, maintenance and/or replacement of the

=71

exterior doors and windows of their respective Townhomes and all
interior construction, cabinets, appliances, fixtures, eguipment,
electrical, mechanical, and plumbing systems and all normal and
necessary appliances. Townhome Owners shall, at their own cost zag
expense, maintain, repair, paint, wax, tile, paper or ctherwise
refinish and decorate the interior surfaces of the walls, ceilings,
floors and doors, windows within their Townhome. 1In addition each
Townhome owner shzll otherwise keep the interior of his Townhome
gocd repair, in a clean and sanitary conditicn. Owners also sha_
have responsibility for maintaining and repairing decks, landscar
and irrigation in areas which are walled or fenced off from the
general public, including both sides of the fence or wall inveoclved.
If, however, in the opinion of the Management Committes, any of =zhe
arezs which are the responsibility of a Owner are not being properly
maintained or repaired, then the Management Committee may have
necessary maintenzance and repair done and make a special assessment to
the Owner for the cost thereof, said assessment to be paid in the szame
manner and to have the same weight and effect as any other assessment
made pursuant to this Declaration. The Owners shall keep clean and in
a sanitary conditicn their storage areas, garages, decks and patios,
if any. : 3

4. Landscape Areas and Building Exterior. In the event an owner oI
any Lot in the Prcject shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the HOA tre
Association, aiter approval by a majority vote of the Board of
Directors, shall have the right, through its agents and employees, to
enter upon said Lot and to repair, maintain, and restore the
landscaping anc the exterior of the building and any other
improvements erected thereon. The cost of such exterior maintenance
shall be added to and become part of the assessment to which such Lot
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air lot or the improvements thereon is caused through the o
1ful or negligent acts of its owner, or through the willful or
lilgent acts of the family, guests or invitees of the owner oI the
-0t needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become part of the assessment to
which such lot is subject.

6. Partv Walls. Each wall which is built as a part of the originel
construction of the homes upon the Project and placed on or adjacent
to the dividing line between the Lots shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this
section, the general rules of law regarding party walls and liabilizy
for property damage due to negligence of willful acts or omissicns
shall apply thereto. An Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of Turnishing the necessary protecticn against such
elements. 1In the event of any dispute arising concerning a party
wall, or under the provisions of this' section, each party shall chcose
one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all the
arpitrators.

7. Additional Costs. Assessments may include the cost of collecticn,
wages, insurance, accounting and other such fees, expenses and
liabilities included by the Association under or by reason of this
Declaration. Payment of any deficit from a previous assessments,
Creation of reasonable contingencies, reserve or surplus fund and
other costs and expenses relating to the Project. Assessments shall
be a personal obligation of each Owner and suit to recover money
judgement shall be maintainable without waiving the lien
securing the .same.

£
igenr Acrs in the event zThat the nees for maintenanc
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3.1]1 Assessment Lien.

(a) Assessments chargeable to any Lot shall constitute a lien on
such Lot superior to all other liens and encumbrances
except: (I) liens and encumbrances recorded before the
recordation of the Declaration: (ii) & security interest on
the Lot which has priority over all other security interests

"on the Lot and which was recorded before the date on which
the assessment sought to be enforced became delinquent; and
(1ii) liens for real estate taxes and other governmental
assessments or charges against the Lot.

(b) An assessment lien under this Section 3.11, is superior to a
security interest on the Lot which has priority over all
other security interests on the Lot and whicn was recorded
before the date on which the assessment sougnht to be
enforced became delinguent to the extent thereof:
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(2) an amount equal to the common EXpense assessments Lased
on a periodic budget adopted by the Associaticn which

would have become due, in the absence of any
acceleration during the six (6) months immediately
preceding institution of an action to enforce the l:i=an,
but in no event shall such priority accorded to tha
assessment lien exceed one-hundred fifty percent {2
of the average monthly assessment during the
immediately preceding fiscal vyear multiplied by six
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(6).
(C) This Section 3.11 does not affect the priority of mechanics’
Or materialmens’ liens or the priority of liens for othe-

assessments made by the Association.

(d) If any assessment shall remain unpaid twenty-five (25) days
after the due date thereof, the Association may impecse z
surcharge of one and three qguarters percent (1.75%) of such

assessment on the first day of each calendar month
thereafter so long as such assessment shall be unpaid,
provided however, that the maximum surcharge in one (1) ysar
shall be no greater than twenty-one percent (21%).

(e) Recording of this Declaration constitutes record notice and
perfection of the lien. No further recordation is reguir-sd.
(f) The Association’s lien may be foreclosed in like manner =zs a

mortgage on real estzate containing a power of sale DV
advertisement and sale as allowed by the laws of the State
of Wyoming.

(g) Upon such foreclosurs, the Associations’s claim sha:l
include the amount of unpaid assessments, penalties Therscn,
the costs and expenses of such proceedings, the costs and
expenses of filing the notice of lien, and reasonable
attorney’s fees, and any deficiency shall be a common
expense assessed equally to all Lot Owners. The Association
may bid on the Lot at the foreclosure sale and hold, lease,
mortgage, or convey the same. '

3.12 Statement of Assessments and Liability of Purchasers. The
Association shall furnish to an Owner or his designee or to a holder
of a security interest or its designee upon written request, delivered
personally or by certified mail, first-class postage prepaid, return
receipt requested, to the Association’s registered agent, a statemer-
setting forth the amount of unpaid assessments currently levied
against such Owner’s Lot. The statement shall be furnished within
fourteen (14) business days after receipt of the request and is
binding on the Association, the Board of Directors, and every Owner.
If no statement is furnished to the Owner or holder of a security

10



, delivered personaily cor zy certifisag
d, return receipt reguested, tc.the

rest cor their designe
t-Class postage prepa
iring party, then the Association shall have no right to asses:s
rity lien upon the Unit for unpaid assessments which were due =
he date of the request.

(@) The grantee of a Lot shall be jointly and severally lizr.s
with the grantor for all unpaid assessments against the
tract accrued prior to the conveyance, without prejudics zz2
the grantee’s right to recover from the grantor tne amcunzs
paid by the grantee therefor.

3.12 Incorporation into Future Filings. For purposes of
administration, maintenance, and the sharing of expenses provided <or
in Section 3.10 above, the Association may be incorporated into ani’
association created in the future pursuant to the further subdivision:
of lands now or hereafter owned by Declarant, its successors and
assigns, which are located within the Residential Unit No. 2 Lots 3=
and 14 of the Melody Ranch. Without incorporation, the Associatic:-
May contract with any other homeowners’ association which adminisc
Melody Ranch Property or with the Improvement and Service Districr
mutually undertake functions similar to those undertaken by
Association’s pursuant to this Declaration and the costs incurred
pursuant to said contract shall be a common expense of the
Association.

3.14 Declarant’s and Owner’s Acknowledgment of Future Development
Potential. Declarant acknowledges that pursuant to the Land
Development Regulations of Teton County, through which the Subdivis:ion
was created, the lands within the Subdivision and the Benefiting
Parcel are presently restricted as to the number of Lots which ma: be
Created. However, each Owner of a Lot, by acquiring title theretc
subject to this Declaration, acknowledges and agrees that, for a
period of ten (10) years following the recordation of the Declaration,
subject to obtaining any necessary approvals from the government cZ
Teton County, Wyoming or any successor political Subdivision havirg
jurisdiction over the Subdivision and the Benefiting Parcel; (1)
Declarant, its successors and assigns, may undertake additional
development of the Benefiting Parcel of a residential character ar=
may involve subdivision and/or rezoning; (2) no such Owner shalil rhzve
any claim against Declarant nor shall make any objection to any such
future development based upon any claim of reliance or
misrepresentation with respect thereto; and (3) that the maximum
number of Lots 1is ascertainable as being the number set out in the
Final Development Plan for Residential Unit No. 1 and 2 of the Melody
Ranch, approved by the Teton County Commissioners on October 10, 1g995.

11



ARTICLE 4 - MANAGEMENT COMMITTEE
1.1 Management Committee. The Mzanagement Committse Shall mean --s
Board of Directors of the Association. .The following is an outliins o«
the function, powers and duties of the Management Committee.

4.2 Management of Association and Zrovertv. The management and

maintenance of the Property and the business property and affairs 27
the Association shall be managed by a Management Committse as preovided
in the Declaration and Bylaws. The Management Committee shall be
elected as provided in the Bylaws. All agreements and determinat:ons
with respect to the Property lawfully made or entered into by the
Management Committee shall be binding upon all of the Unit Owners and

their successors and assigns.

4.3 Powers and Duties of Management Committee. The Management
Committee shall have all the powers, duties and responsibilities which
are now or may hereafter be provided by the Act, this Declaration and
the Bylaws, including but not limited to the following:

A. To make and enforce all ncuse rules and administrative ru’es

and requlations covering the cperation and maintenance of the

Property.

B. To engage the services of a manager or managing company,
accountants, attorneys or other employees or agents and to pay to said
persons a reasonable compensation for their services; provided
however, that any management agreement may be terminable by the
Management Committee for cause upon thirty (30) days’ written notice
and that the term of any said management agreement generally shal: not
exceed one (l) year, renewable ty agreement for successive one (1)
year periods.

C. To operate, maintain, repair, improve, and replace the Common
Areas and facilities, including the entering into of agreements for
the use and maintenance of the Common -Areas and facilities and
adjacent contiguous property for the benefit of the Association. The
Management Committee shall, as part of the responsibilities outlined
in this section, make arrangements for the winter care of roadways

etc.

D. To determine and pay the common expenses.

E. To assess and collect the proportionate share of common
expenses from the Unit Owners.

F. To enter into contracts, deeds, leases, and/or other writ:e
instruments or documents and to authorize the execution and delivery
thereof by the appropriate officers.

G. To open bank accounts on behalf of the Association and to
cdesignate the signature therefore.

H. To purchase, hold, sell, convey, mortgage, or lease any one
or more Units in the name of the Association or its designee.

I. To bring, prosecute and settle litigation for itself, the

12



AsSsociation ang the Property, crivided chat ic saiell meke nc
settlement which results in liapiiity against ths Marnagement
Committee, the Association or the Property in excess cf $20,000.00 o

without prior approval of the majority of the Unit Qwners.

J. To obtain insurance for che Assoclation with respect T2 Ch=
Units and Common Areas and facilities, as well as workmen'’s
compensation insurance as needed.

K. To repair or restore the Property following damage or
destruction or a permanent taking by a power in the nature of emins-t
domain or by an action or deed in lieu of condemnation not resultisg
in the removal of the Property from the provisions of the Act.

L. To own, purchase or lease, hold and sell or otherwise dispose
of on behalf of the Unit Owners, items of perscnal Property necessary
Lo or convenient in the Management Committee and in the Ooperation cZ
the Property. :

M. To keep adeguate books and racords.

N. To do all other acts necessary for the operation and
maintenance cf the Property, including the maintenance and repair c=
any Unit if the same is Necessary to protect or preserve the Properzy.

4.4 Delegation of Powers. The Mznagement Commitctse may delegate tz a
manager or managing company all of its foregoing powers, duties anc
responsibilities referred to in Section 3 above except: the final
determination of common expenses, budgets and assessments based
thereon; the promulgation of house rules and administrative rules z-d
regulations; the tower to enter Into any contract involving more trzan
$10,000.00 in any one fiscal year; the power to burchase, hold, sell,
convey, mortgage, or lease any Units in the name of the Association:
to bring, prosecute and settle litigation; or any other power, Jduty or
responsibility nondelegable by lzaw,

4.5 TLimited TLiability of Management Committee, etc. Members of the
Management Committee, the officers, and any assistant officer, agents
and employees of the Association: (1) shall not be liable to the Unit
Cwners as a result of their activities as such for any mistake of
judgment, negligence or otherwise, except for their own willful
misconduct or bad faith: (2) shall have no personal liability in
contract to a Unit Owner or any cther person or entity under any
agreement, instrument of transaction entered inrcc by them on behal: of
the Association in their Ccapacity as such; (3) shall have no personal
liability in tort to any unit Owner of any person or entity, direct or
imputed, by Virtue of acts performed by them except for their own
willful misconduct or bad faith or acts performed by them in a
capacity other than indicated herein; (4) shall have no personal
liability arising out of the use, misuse or condition of the Property
which might in any way be assessed against or imputed to them as a
result of or by Virtue of their capacity as such.
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4.6 ademnificscticrn. The Unit Owners or Asscciatlon siall indemnicy
and hold harmiess zay berson, nls heirs and perscnal representativas
rrom and against all perscnal liability and all expenses, including _
attorney’s fees, incurred or imposed or arising out of or in
settlement of any threatened, pending or completed action, suit or
preceding, whether civil, criminal, administrative or investigativse,
instituted by any one or more Unit Owners or any other persons or
entities to which he shall be or shall be threatened to be made a
varty by reason of the fact thar he was a member of the Management
Committee or an officer or assistant officer, agent or employee ci the
Association, other than to the extent, if any, such liability or
expense shall be attributable to his willful misconduct or bad faith;
provided, further that in the case of any settlement that the
Management Committee shall have approved, the indemnification shall
apply only when the Management Committee approves the settlement as
being in the best interests of the Association. Such right of
indemnification shall not be deemed exclusive of any other rights to
which such person may be entitled as a matter of law or agreementc cr
vote of Unit Owners or of the Management Committee or otherwise. The
indemnification by the Unit Owners as contained herein shall be paid
by the Management Committee on behalf of the Unit Owners and shall
constitute a common expense and shall be assessed and collectable as
such.

ARTICLE 5 - ARCEITECTURAL REVIEW COMMITTEE f%@ﬂ;
5.1 Architectural Review Committee. The Architectural Review Committee
(ARC) shall mean the Board of Directors of the Association. The
Architectural Committee shall have and exercise all of the powers,
duties, and resconsibilities Set out in this instrument, including put
not limited to the implementation of the development standards, design
guidelines and requirements for compliance with its authority,
including the establishment of costs and fees reasonably related to
the processing and evaluation of requests for Committee action. Such
guidelines, requirements, and fees may be amended, from time to time,
Dy a majority vote of the ARC.

5.2 Approval bv Architectural Review Committee. No improvements of
any kind, including but not limited to dwelling houses, barns,

stzables, outbuildings, swimming pools, tennis courts, ponds, driveways
and parking areas, fences, walls, garages, antennae, flagpoles, curbs,
walks, landscaping, irrigation ditches or structures, and wells shall
ever be constructed or altered (including any change in exterior color
or materials), on any lands within the Subdivision, nor may any
vegetation be altered or destroyed nor any landscaping performed on
any Lot, unless the complete architectural plans for such construction
or alteration or landscaping are approved in writing by the ARC prior
to the commencement of such work. No person shall have the right to

14



r8ly on amy verbai abproval. Ia the event Zz

actlion within sixcy (60) days after complete ilectural plans
such work have been submitted to it, then all ©I such submitted - o
architectural plans shall be deemed Co be approved. In the event the
ARC shall disapprove any architectural plans, the person or
association submitting such architectural plans may appeal the mattar
to the next annual or Sspecial meeting of the Members of the
Association, where a vote of at least two-thirds (2/3) of the votes
entitled to be cast at said meeting shall be required to change the
decision of the ARC.

)t

5.3 Variances. Where circumstances such as topography, location of
Property lines, location of trees and brush, or other matters require,
the Architectural Committee may, by a two-thirds (2/3) vote, zllow
reasonable variances as to any of the covenants contained in this
Declaration, on such terms and conditions as it shall reguire;
provided that no such variance shall be finally allowed until thizgty
(30) days after the Architectural Committee shall have mailed z notice
of such variance to each Member of the Association. In the event
thirty percent (30%) of the Members shall notify the Architectural
Committee in writing of their objection to such variance within said
thirty (30) day period, the variance shall not be allowed until such
time as it shall have been approved by a vote of at least two-thirds
(2/3) of the votes entitled to be cast at an annual or special meeting
of the Members of the Association.

>.4 General Reguirements. The Architectural Commitctee shall exercise
its best judgment to insure that all improvements, construction,
landscaping, and alterations on the lands within the Subdivision
conform to the Development Standards contained in the Melody Ranch
Planned Unit. Development Final Development Plan and harmonize with the
natural surroundings and with the existing structures as to external
design, materials, color, siting, height, topography, grade,
landscaping, and finished ground elevation. The Architectural
Committee shall protect the seclusion of each home site from other
nome sites insofar as possible and may require landscaping and the
planting of specimen trees.

5.5 Development Standards. The Development Standards are included
herein by reference and are attached hereto as Appendix “A.”

5.6 Preliminary Approvals. Persons or associations who anticipate
constructing improvements on lands within the Subdivision, whether
they already own lands in the Subdivision or are contemplating the
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curchase cf such lands, may surmit preliminary skez:mas of suc-
improvements tc the Architectural Committee for infcrmal and '
preliminary aporoval or disapproval, but the Architectural Commitozes’

a 1 r

shall never be finally committed or bound by a preliminary or info-ma~
approval or disapproval until such time as comple r .
plans are submitted and approved or disapproved.

5.7 Architectural Plans. The Architectural Committee shall diszp ve
any architectural plans submitted to it which are not sufficientc
it to exercise the judgment required of it by this Declaration.

'
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shall not be liable in damages to any person or association supmi
any architectural plans for épproval, or to any Owner or Owners o
lands within the Subdivision, by reason of any actiecn, failure =o
approval, disapproval, or failure to approve or disapprove, with

regard to such architectural plans. Any person or association

acquiring the title to any Property in the Subdivision, or anv

Or association submitting plans to the Architectura: Committee

approval, by so doing, does agree and covenant that he or it wi :
bring any action or suit to recover damages against the Architectu-=a1l
Committee, its Members as individuals, or its advisors, emplovess, or
agents.

5.8 Architectural Committee Not Tiable. The Architectural Commit
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5.9 Written Records. The Architectural Committee shall keep and
safeguard for at least five (5) years complete permanent written
records of all applications for approval submitted to it (includir
one set of all architectural plans so submitted) and of all acIion
approval or disapproval and all other actions taken by it under th

provisions of this instrument.

I
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ARTICLE 6 - GENERAL RESTRICTIONS ON ALL LOTS
6.1 Zoning Regulations. No lands within the Subdivisicn shall eve- be
occupied or used by or for any structure or purpose or in any mannex
which is contrary to the Melody Ranch Final Development Plan as
approved by the County Commissioners of Teton County, Wyoming, wval
in force from time to time, except as the same may 2e allowed unde
said regulations as a non-conforming structure. Subject to the
provisions of Paragraph 3.14, no lands within the Subdivision
(including any Lot within the Subdivision) shall be further supdivided
Ssubsequent to the recordation of the applicable Pla:z map. .The Sec-:on
5.1 may not be amended without the written consent of the Board of

County Commissioners of Teton . County, Wyoming.

g1y
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6.2 No Mining, Drilling, or Quarrving. No mining, cuarrying,

tunneling, excavating, or drilling for any substance within the ea-zh,
including but not limited to, oil, gas, minerals, gravel, sand, rock,
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gacthermal znd earth, except for activicies consucted ‘under prior
mineral ressrvations, agricultural, utility, water and sewer curposss
shall ever be permitted within the limits of the Subdivisicn. S

6.3 No Business Uses. No lands within the Subdivision shall sver ce
occupied or used for any non-agricultural commercial or business
purpose nor for any noxious activity and nothing shall be done cor
permitted to be done on any of said lands which is a nuisance cr m
become a nuisance to the Owner or Owners of any said lands. No st
office, or other place of non-agriculturzal commercial or professicnzl
business of any kind; nor any hospital, sanitarium or other place
the care or treatment of the sick or disabled physically or mentai
nor any public theater, bar restaurant, or other public place of
entertainment; nor any church, shall ever be constructed, altered, or
permitted to remain within the Subdivision.

Nothing herein shall be deemed to prohibit recreational
facilities or activities including without limitation, equestrian,
golf, etc:, nor any home OCcupation, provided the same is permitted
under the Teton County Land Development Regulations in effect and as
amended from time to time and further provided such use does not
constitute a nuisance or violate any other provision of this
Declaration.

The Declarant may maintain sales and/or construction offices
within the Project at a location and of a design and layout as may ce
approved by the ARC. The sales and construction activities shali De
solely related to the development znd sales activities 0L Residenti
Unit No. 2 of the Melody Ranch.
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6.4 Signs. With the exception of cne “For Rent” or “For Sale” sign
(which shall not be larger than 18 x 24 inches) no advertising signs,
billboards,-unsightly objects, or nuisances shall be erected, altered,

or permitted to remain on any Lot in the Subdivision. The above-
referenced “For Rent” or “For Sale” sign shall only be located, if
Permitted by the Architectural Committee, within the boundaries of 2
Lot.

Temporary sales and directional and informational signs may be
erected by Declarant in conjunction with the sale of Lots within the
Subdivision.

6.5 Domestic animals or fowl. No domestic animals or fowl shall be
maintained on any Lot other than not more than two (2) generally
recognized house or yard pets, provided, however, that such animals
shall at all times be restrained or leashed, and subject to such
limitations as may from time to time be set forth in the Bylaws of the
Association, which may reduce the allowable number, restrict the type
of pet, or require that such pets be confined indoors. Pets shall be
fed indoors or, if fed outdoors, shall be fed in a manner as not to
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Cecome a wilglirfs 8ITracter. I zny animais 22z C3ugnht or idencified
chasing or otherwise ha Ssing liwvestoci, wild 1z, gpeople, veniclss,
or bicycles, the Board shall have the authority to have such animal
animals impounded at any available location, and shail assess sz
penalty against the Owner of such animal or animals =f Two-nundred
Fifty Dollars ($250.00) plus ali costs of impoundment. If any such
animal or animals are caught or identified chasing oz harassing
wildlife, livestock, People, vehicles, or bicycles con g Second
occasion, the Bozrd shall have the authority to hawe such animal
animals impounded or destroyed, the determination of dispositicn
the sole . discretion of the Board. 1In the event that such animal or
animals are not destroyed,, the Board shall assess a penalty of Five-
hundred Dollars 3500.00) per animai, olus costs of impoundment. On
the third violation, in addition to the foregoing Penalties, the
offending animal or animals shall be removed from the Subdivision. No
Owner of any animal or animals impounded or destroyed for chasing or

arassing livestock, wildlife, or people shall have the right of
a&ction against the Board or any Member thereof, Zcr the impoundmerz or
destruction of &ny such animals or animals. In addition, violation of
these restrictions on a third occasion may result in the termination
of the right to keep pets on the Property in the socie discretion c¢rf
the Board.
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6.6 Fences, Service Yards Eguipment and Trash. All clothes lines,
eguipment, service vards, woodpiles, or storage piles on any Lot in
the Subdivision shall be kept screened by adequate clanting or Tenzing
SO as to conceal them from the view of neighboring Lots and Streets
and access roads. All campers, boats, trucks, and trailers shall pe
kept stored in the recreational eguipment storage yard provided by
Melody Ranch. Snowmobiles, bikes, motorcycles, and cther pPoOssessicns
sikall be kept stored within the residence, garage, or Storage shed, or
at the recreational equipment storage yard. All rubbish and trash
shall be removed from all Lots, and shall not be allowed to accumulate
and shall not be burned thereon.

The fences installed at the time of construction of the Townhcmes
shall be maintained in place. No fence may be removed without the
€«<press permission of the Declarant.

6.7 No Discharage of Firearms. The discharge of firearms shall not be
permitted on any of the lands in the Subdivision without approval cof
the ARC and only if reasonably related to bona fide ranching.or
farming necessities, Hunting activities may take place only with the
prior written consent of the Architectural Control Committee, and
notwithstanding any such consent, shall not be concucted in a mannsr
that is disruptive of the peace and tranquillity of adjacent
properties nor in a manner that could or is likely to create a threat
to the safety of persons or property.
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0.3 Noxious znd cffansive ac-iyi-ias No noxisus er sffensive
activity shall be carried cn Jaeon zny Lot, ncr shall zaything e deo-s
or placed thereon which may be cr become a nuisance, ¢r cause
unreascnable embarrassment, disturbance or annoyance t9o2 other QCOwners
in the enjoyment of their Lots, or in their enjoyment of common are=zs
e

=
All storage of toxic materials shall be limited and storage areas s
constructed as to prevent any leakage or discharge of such materials
into the Snake River or any of its tributaries, including undergrou
aquifers. The use and disposal of hazardous materials must follow
federal and state requirements. Hazardous materials must not be
disposed of on-site.- In determining whether there has been violaticn
of this paragraph recognition must be given to the premise that
Owners, by virtue of their interest and participation in the
Subdivision are entitled to the reasonable enjoyment of the natural
benefits and surroundings ¢f the Subdivision. Without limiting any cf
the foregoing, no exterior Speakers, horns, whistles, bells, or othexr
sound devices, exzcept security devices used exclusively to protect the
security of the Lots and improvements located thereon, shall be placsd
or used upon any Lot.
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6.9 Noxious weeds. Lot Owners shall take all actions necessary to
control noxious weeds as defined by the Teton Cocunty Weed and Pest
Control Board and/or the Board. Because the timing for effective
control of noxious weeds is very critical, if a Lot Owner fails to
respond immediately to a written request for weed control from the
site committee, the Board shall have the right to contract for such
control services and the company so contracted shall have the right =o
eénter upon any such Lot to treat noxious weeds without any liability
for trespass. 1In the event thatc the Board provides for noxious weed
Creatment as described herein, the Owner of a Lot trezted for noxiors
weed control shall pay all costs incurred by the Board. Noxious wee=
treatment shall be strictly limited to herbicides approved by the
Teton County Weed and Pest Control Board. Under no circumstance,
however, shall materials or methods be utilized to control noxious
weeds which would endanger wildlife or sensitive wetlands habitat on
the Property or adjacent lands.

6.10 Irrigation, Irrigation Ditches, and Water Use. There is an
irrigation ditch located on the Property. The irrigation ditch is
identified on the Subdivision Plat of the Property. It is essential
to keep this ditch flowing freely, to avoid flooding problems caused
by blockage. The Owner of any Lot upon which any irrigation ditch is
located shall not take any action to plug or impede the flow of suck
ditch. 1If possible, the Owner of any such Lot shall clean out any
debris which collects in the ditch located on such Lot. Any such Lot
Owner shall promptly notify the Board of any animals such as beaver
who are plugging a ditch so that the site committes can take necessary
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cctntrol acticns. Nc cesticides or other noxiors v Jangercus
cnemicals shzll e cut into or zilcwed to enter =Irigjation ditches cr
vaterways.

(a Irrigation. No Lot Owner shall utilize anv 0f the domestic ¥
Y

water system constructed for the Subdivisicn for irrigaticn
Or yard and lawn watering and irrigation purposes during zany
pericd in which a separate irrigation Ssystem is provided for
use of the Lot Owners.

The separate irrigation and vard and lawn watering
System shall utilize currently existing water rights
appurtenant to the Property and retained by the
Declarant.

The Homeowners Association shall appoint a water
Steward, which duties may be transferred to the Melody
Ranch Improvement and Service District for the purpose

of controlling all irrigation water and Declarant

hereby reserves to the Association or the Improvement

and Service District, as the case may oe, the right on
behalf of all Lot Owners to grant necessary approvals and
take any and all regulatory action necessary. with

regard to the control and use of irrigation water.

All irrigation uses of the irrigation water reserved

and retained for use upon the Property shall be subject

Co the control, and all reasonable rules and

requlations adopted for such control oy the Association, the

water steward, and/or the Improvement and Service Districct,
as the case may be.’

All Lot Owners shall be required to install an irrigation
System. The irrigation water used will be metered and the cost for
such water will be paid to the Service and Maintenance District.

6.11 Wildlife Protecrion. It is recognized by the Declarant and the
purchasers or Owner of any Lot within the Property, that many wildiife
species live on or migrate through the Property during various times
Oof the year. The fcllowing limitations on use and development are
intended, in addition to all other requirements of these covenants, to
brotect, preserve, and maintain the existing wildlife habitat on the
Property and to minimize the adverse effects of development on
wildlife habitat. Each Lot Owner, by acceptance of a deed, does
hereby waive any and all depredation claim agaiast the State of
Wyoming or the Game and Fish Department resulting from violation of
any of the following provisions:
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(e)

(h)

NCc Owner of any Lot siall remove or alzer crzllow others to
remove £r alter any c¢I the existing wegetztiosn therecn,
except a5 is absolutely necessary for the clearing and
preparation of that portion of the building envelope
necessary for the purposes of constructing authorized
structures or roads thereon, and particular attention shall
be given to the protection of trees identified by the Site
Committee after consultation with the Wyoming Game & Fish
Department as important to raptor species as perching or
nesting sites.

Dogs and other domestic animals shall be controlled and
restrained at all times, and shall not be allowed to rua at
large on any portion of any Lot, except within a fenced yard

N

L8
o

on the Lot. :

No hunting or shooting of guns or discharge of explosives
shall be allowed on any Lot without the prior written
consent of the ARC.

While nc raptor nests are currently known to exist on the
Property, all Owners are requested to immediately report
locations of active raptor nests to a Member of the Site
Committes who shall report the information o the Wyoming
Game and Fish Department. No active raptor nests shall be
approached during the nesting season.

The Owner of every Lot, as well as guests and invitees,
shall comply with all State and Federal laws prohibiting the
narassment, injury, or killing of any wildiife species on
the Property comprising the Subdivision to which these
Covenants are applicable.

No elk cr other big game animals shall be <ad hay or any
other food on the Property in order to prewvant migrating
animals from interrupting their migration to winter feeding
grounds and to prevent such animals from becoming habituated
to unnatural food sources. In addition, ail new planting of
shrubs and trees shall be limited to those species which are
not unduly palatable to browsing animal species. The Site
Committee will provide a list in consultation with the
Wyoming Game and Fish Department of species of trees and
shrubs which may be unduly palatable to browsing animals
and, accordingly, may be prohibited.

Introduction into the wild of any non-native animal species
wnich might compete with or harm native species and result
in their decline is prohibited. This includes demestic
waterfowl in common or private aguatic areas because they
have been proven to be very aggressive towards native

waterfowl species.

The purchaser of each Lot is thereby advised and notified
that lawful hunting of birds and wild game may occur on
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lands surrounding the Subdivision and sich Cwners
acknowiedge that neither the Associacizn ncr the Decls—zn-
controls or may control such hunting activities.

6.12 Parking Rights. Ownership of each lot shall =antitle the cwners
Or owners thereof to the use of not more than cne automobile parking
space, which shall be as near and convenient to said lot as reasonably
possible, together with the right of ingress and egress in and upcn
said parking area. The association shall permanently assign one
vehicle parking space for each dwelling, in addition to the parking
space located in the. garage on the lot; unassigned guest parking
spaces will be available for the use of guests of the owners.

6.13 Additional Restrictions. The Owners shall nct place or stors
anytnhing within the open space or driveway area lots, with the
exception of in a facility specifically designated or approved for
their storage. All owners shall keep their residences and their lots
in a reasonably clean, safe, sightly and tidy condition. No
clotheslines will be permitted. Any tires, lawnmowers, garden
equipment, childrens toys and other similar items must be stored and
appropriately screened from the public view when not in use. No
antennas or television “dishes” or other items may be placed in public
view or upon any of the common areas or lots without the express
written consent of the Management Committee. Refuse, garbage and
trash shall be kept at all times in a covered container, such covered
container shall be screened from view at all times other than =
specified reqular time period for garbage pick-up. The parking of
recreational vehicles, boats, trailers and inoperative vehicles is
prohibited in parking areas, garages and the open space. The
Management Committee shall have full power and zuthority to regulzate -
the motorbikes, motorcycles and other similar vehicles and equipment,
and to regulate the use of roadways by imposing and enforcing speed
limits and other restriction, all with full power and authority to
impose and enforce (by special assessments hereunder or otherwise)
fines and other cenalties or violations of such regulations.

6.14 Obstructing Common Areas. Owners shall not obstruct common
areas. Owners shall not place or store anything within the common
areas without the prior written consent of the Management Committee or
its designee except in a facility specifically designated or approved
for such storage. The storage of snow on the property shall not be
allowed to occupy required parking spaces or be placed within 50 feet
of ponds, vehicle safety, or obstruct emergency vehicle access to the
property. '




ARTICLE 7 = RESTRICTIONS ON LOTS
7.1 Number apnd Lcocation of Buildings. Except for ouildings cr-
Structures in place on the date of recording this Declaration, no <’
buildings or structures shall be placed, erected, altered, or
permitted to remain on any Lot other than:

(a) One Townhome;

(b) One attached or detached garage;

(C) One or more acCessory structures;

(d) No dwelling house,,building, or other structure shali pe
placed, erected, altered, or permitted to remain on any Lot, ar any
site or location, other than within the building area designated on
the Site Development Plan as approved by Teton County. The location
of accessory shall be as approved by the Architectural Review
Committee.

7.1.1 Each Townhome shall be equipped with fire detectors
and a fire alarm.

7.1.2 A1l improvements, construction, landscaping, and
alteration shall conform to the Development Standards contained in the
Melody Ranch Planned Unit Development Final Development Plan.

7.1.3 The minimum floor area of any Townhome shall not be
less than one theousand (1, 000) Square feet, exclusive of any garage,
carport or unenclosed porches or decks. The ground floor area sha.:l
not be less than Seven-hundred (700) Square feet, exclusive of any
garage, carport, or unenclosed porch or deck.

7.1.4 In addition to the approval required to be obtainec by
the ARC, prior to issuance of residential building permits, indivicural

registered engineer or architect to insure that such construction =zand
grading does not create any adverse impact or drainage throughout thne
Subdivision. 1In addition, prior tc issuance of any such building
permit for any Lot within the Subdivision, the Teton County Building
and Sanitation Departments shall review and approve a final drainage
pPlan which addresses control of irrigation water and drainage water as
they relate to adjacent Lots and open space areas. Al]l constructicn
activity within Lots within the Subdivision shall be limited to the
hours between 7:00 a.m. and 7:00 p.m.

7.2 Townhome to be Constructed First. No garage, or other building
shall be constructed on any Lot until after commencement of
construction of the dwelling house on the Same Lot. All construction
and alteration work shall be prosecuted diligently, and each building,
structure, or improvement which is commenced on any Lot shall be
entirely completed within eighteen (18) months after commencement of
construction.

The provisions for temporary sanitary facilities, construction
bower, temporary fire service and all weather access as set out in the
Final Development Plap shall be observed by all Lot Owners.




7.3 Towers and Antennae. N¢ t
sarellite transmission receivi
without approval of the Archit

CWers Ir radis.cr =elievisian antennae c<r
¢ antennze shal’l pe erzcras on any Lot
€ctural Committee and shall be fully

A

Screened from view from adjacent Droperties.

/.4 Trees and Landscaping. No
be felled or trimmed nor shall

trees or brush growing
=

cn any Lot shzil
ény natural areas be cle &

ieared, graded,

or formal lawn areas constructed, or landscaping performed on any Lot

without the prior written perm
shall, at a minimum, conform t
planting schedule incorporated
Subdivision. Each Owner of a

a building permit on said Lot,
ARC, for the costs of landscap
Landscape Plan for said Lot.

7.5 Tanks. No tanks of any ki
permitted upon any Lot unless
location and SCreening shall b

ission of the ARC. All landscaping
O the master landscaping plan and
into the final develooment plan for the
Lot shall provide, prior to issuance of
financial assurances satisfactory to
ing necessary to cemply with the

nd shall be erected, placed, or
buried, or if located above ground, ths
€ as determined by the ARC.

7.6 Used or Temporarvy Structures. No used or previously erected or

temporary house, Structure, ho

use trailer, or non-permanent outbuildng

shall every be placed, erected, or allowed to remain on any Lort,

except, to the extent permitte
during construction periods, a
manner prior to its completion

d by all applicable County requlations,
nd no Townhome shall be occupied in any

-

7.7 Exterior Lighting. All exterior lights and light standards on

Lots shall be -approved by the

ARC for harmonious development and the

pPrevention of lighting nuisances to other lands in the Subdivision and
shall also fully comply with any applicable Teton County lighting

regulations.

7.8 Off-Street Parking. No Townhome shall be constructed on any Lot
unless there is concurrently constructed on the same Lot adequate ofrf-
street parking areas for at least one (1) automobile. One (1)
additional assigned parking space will be provided within the driveway

and parking area lot adjacent

All trailers or vehicles used
recreational vehicles, boats,

to the garage.

in the course of pbusiness and all
campers, snow machines, camper-trailers,

and similar recreational vehicles, trailers, or equipment, shall be
parked, stored, or kept in enclosed garages of suitable size, or the
recreational equipment area at all times,

7.9 Road Damage. Each Owner of a Lot is responsible for any damage

caused to the roadways within

the Project during the construction of
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improvements upbon such Owner’s =OL&r-y Dy any vshiczls tr squipment
telicnging either to said Owner =r CO 3ny perscn cr entity uUsing the

roads within the Project while ngaged in any aczivity benefiting saidéf
Owner. Metal treads or other “lugged” tread or tired vehicles are not
permitted to drive across the rcads within the Project, however, such
equipment may access lands within the Project on 3 trailer or flatbed
vehicle as may be appropriate provided any damage resulting therefrom
is repaired and paid for as provided hereinabove. Each Owner shall
2lso be responsible for any damage caused by utility cuts in roads,
wasn-outs, and run-off damage caused by failure to install culverts
prcperly and in a timely manner as may be necessary in connection with
the construction of improvements upon or any other uses made by such
Owner to his Lot. The Board of Directors shall have the right to
establish, implement, and enforce an impact fee system to allocarte
costs for road damage and general wear and tear on the roads within
the Project upon terms and conditions which said Board deems best in
the interests of the Members of the Association. Such impact fee
system may include charges based upon “per vehicle”, “per load”, “per
ton”, or “per trip” calculations. Said System may also deny access to
the Project to any vehicle for which said impact fee has not been
paid. The Board may also implement and enforce weight limits on the

roads within the Project.

4D O oy

7.10 Sanitarv & Water Svstems. No sewer disposal system, sanitary
System, cesspool, septic tank, or well shall be allowed to be
constructed or allowed to remain or be used on any Lot. All Lots
shall be connected to and shall utilize the domestic and irrigatiocn
metered water and sewer distribution system provided by the Melody
Ranch or the Improvement and Service District.

7.11 Roof Design. The design of all roofs shall be carried out in a
manner to create visual .interest and variety. Roofs shall contain
varied offsets, dormers, gables, and hips to eliminate continuous and
unvaried roof slopes. The roof slopes shall be combinations of 4 in 12
and 6 in 12 slopes.

ARTICLE 8 - RESTRICTION ON RECREATION
OPEN SPACE AREA

8.1 No Structures or Improvements. Unless permitted by Melody Ranch
Final Development Plan regulations, as adopted or amended from time to
time, no buildings, structures, or improvements of any nature shall be
placed, erected, adltered, or permitted to remain on any Open Space
area shown on the Project Site Development Plan and Final Plat, except
for fences, ponds, irrigation structures, temporary and private roads
giving access to Lots in the Subdivision, émergency access pads,
drives, public pathways, and recreational improvements and facilities.
Necessary utility installations shall be permitted along established
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or clatted utili<y =asements and otiner arsas as determined oy the 2XC.

03

7

8.2 Trees and landscaping. No trees or brush growing in these arezs =
shall be felled or trimmed, no natural areas shall be cleared, nor
shall any natural vegetation, rocks, or soil be damaged or removed,
nor any landscaping performed, unless Lirst approved in writing by the
ARC.

8.3 Temporarv-Buildings. No temporary house, house trailer, camper,
boat, horse trailer, tent, construction materials, or other temporzary
or movable structure shall be placed, erected, or allowed to remain on
any Recreational Open Space Area, except as attendant to lawful
development.

3.4 Exterior Lighting. No exterior lights, fixtures, or standards
shall be erected, installed, or permitted to remain on any Lot, except
as attendant to lawrful development.

8.5 Leasing of Recreational OSA. No Recreational Open Space Area may
ever be leased to any berson or association without the prior writzcen
permission of the ARC eéxcept as is necessary to carry out the intents
and purposes expressed in Article 8, herein reserving such authority
to Declarant, its Successors, and assigns. The Declarant hereby
reserves the right to deed the Recreational Open Space to the Melcgy
Ranch Improvement and Service District.

ARTICLE 9 - EASFMENTS AND LANDS RESERVED
9.1 Utility Fasements Reserved. Declarant hereby reserves to itself,
its successors, and assigns, perpetual easements five feet (5') in
width: (1) on each side of the boundary line along the entire
perimeter of each Lot (other than where the Townhome and garage are
constructed) -and all other easements described in the Recorded Plat of
the Subdivision for the purpose of constructing, maintaining,
operating, replacing, enlarging, and repairing electric, telephone,
water, irrigation, sewer, gas, and similar lines, pipes, wires,
conduits, ditches, fences, and landscaping.

9.2 Easements and Open Space Areas. Declarant hereby reserves to
itself, its successors and assigns, perpetual easements across all of
the lands in the Subdivision along the line of all domestic water zand
sewer lines, irrigation ditches and laterals presently in existencs
and across all other lands in the Subdivision, for the purpose of
constructing, maintaining, relocating, replacing, and operating
domestic water Supply systems, sewer Systems, security systems, or
irrigation system Pipes, ditches and laterals, for the proper
irrigation of all meadow lands in and adjoining the Subdivision or
located in the open space, driveway and parking aresa or on any Lots
therein. Declarant reserves to itself, its SuccCessors, and assigns
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all lands within the Benefiting Parcel and the right to engage in any
lawful development thereon, to conduct farming and ranching activities
and to irrigate all meadow lands at all reasonable times, to build and ,
maintain fences and ditches and relocate the Same from time to time <
and to go on all Lots in the Subdivision for the purpose of carrying

on such activities and irrigating such meadow lands so as to preserve
and maintain their natural beauty.

Association reserves to itself, its successors, and assigns all
lands within the Open Space and the right to.engage in any lawful
development thereon, to build and to maintain fences and ditches and
relocate the same from time to time and to go on all Lots in the
Subdivision for the burpose of carrying on such activities and
irrigating such meadow lands so as to preserve and maintain their
natural beauty.

Declarant reserves to itself, its successors, and assigns a
perpetual, non-exclusive easement across all lands within the
Agricultural Easement Areas shown on the Plat and the exclusive right
to conduct farming, ranching, and any other agricultural activities of
every nature whatsoever thereon; to irrigate any or all lands thereon
without, however, the obligation to do so: and/or ranching activities
of every nature whatsoever thereon; to irrigate any or all lands
therein; and to retain all crops and profits from such activities.

9.3 Easements for Private Drives and Trails. In addition to the
easements and reservations set forth on the Plat, Declarant hereby
reserves to itself, its successors, and assigns perpetual easements
across all driveways within the Subdivision giving access to the Lots,
the Benefiting Parcel, and Open Space Areas in the Subdivision as
shown on the Plat or as may hereafter be established by the Declarant,
together with the right of the Declarant to permit the use of said
easements by Owners of the Benefiting Parcel for purposes of access,
ingress, egress, and placement of utilities.

9.4 landscape and Maintenance Easement. Declarant hereby reserves
to itself, its Successor, and assigns, perpetual easements over and
across the front and rear yards of the Townhomes and for a distance of
10 feet around the perimeter of the Townhomes and garages to permit
use of access by the Declarant, its successor and assigns use of the
easements for purposes of maintaining the exterior of the buildings
and the walks, decks, fences, landscaping and utility systems in the
yards.

ARTICLE 10 - ENFORCEMENT
10.1 Enforcement Action. The ARC and HOA shall have the right to
brosecute any action to enforce the provisions of all of this
Declaration by injunctive relief, on behalf of itself and all or part
of the Owners. 1In addition, each Owner and the Benefiting Parcel




nc/or the Association, shall have the right te prosecuts any actiosn

r injunctive relief and for damages by reason =< any violaticn of

Ny provisions of this Declaration. In additicn, the Board of COUHt&J
Commissioners of Teton County shall have the rignt to enforce the
Provisions of this Declaration for which the said Board of County
Commissioners has the right to approve an amendment as set forth in

Section 12.2 hereof.

10.2 Timitations on Actions. In the event any ccnstruction or
alteration or landscaping work is commenced upon any of the lands if
the Subdivision in wiolation of any provision of this Declaration and
no action is commenced within one-hundred eighty (180) days thereafter
€O restrain such violation, then injunctive or ecuitable relief shall
be denied, but an action for damages shall still be available to any
party aggrieved. Said one-hundred eighty (180) day limitation shall
not apply to injunctive or equitable relief against other violations
of this Declaration. No bond shall be required to be posted by any
rarty seeking to enforce the provisions of this Declaration. No bond
shall be required to be available to any party aggrieved. Said one-
hundred eighty (180) day limitation shall not apply to injunctive or
equitable relief against other violations of this Declaration. No

ARTICLE 11 - INSURANCE , MORTGAGES AND RECONSTRUCTION
11.1 Insurance. The Association shall obtain and maintain at all times
insurance of the type and kind stated in this Declaration, and
including, at the discretion of the Management Committee, risk of a
similar or dissimilar nature, as are or shall hersafter customarily be
Covered with respect to other brojects similar in use, issued by
responsible insurance companies authorized to do business in Wyoming.
The fire and extended Coverage insurance, including vandalism and
malicious mischief, to be maintained as to the units shall also cover
all fixtures, interior walls and partitions, decorated and finished
surfaces of perimeter walls, floors, and ceilings, doors, windows and
to the elements or materials comprising a part of the units., The
insurances shall be carried in blanket policy form naming the
Management Committee the insured, as attorney-in-fact for all the unit
owners, at their common expense, which policy or policies shall
contain a standard non-contributory mortgage clause in favor of each
first mortgagee, zand a noncancellation clause (whether or not
Tecuested by the owners of units) providing that such policy or
policies may not be canceled except upon thirty (30) days pricr
written notice thereof to the Management Committee, each first
mortgagee, and every other person in interest who shall have requested
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such notice c¢f the insurer. The Management Committse, or the Marn
shall also cbtain and maintain public lizbility insurance insurin
each member of the Management Committee, the Manager, if any, the -
Association, and the Owners against any liability to the owners or any
other person incident to the ownership of or use of the project cf any
Part thereof. Limits of liability under such insurance shall not oe
less than Three Hundred Thousand Dollars ($300,000.00) for property
damage for each occurrence. This is just the minimum amount, and i:
is expressly contemplated that Management Committee may, in its
discretion, obtain insurance with higher limits and insurance against
risks (such as earthquake damage) which are not specifically referred
to herein. The Management Committee may also obtain insurance with
relatively high deductible. Qwners are encouraged o carry their swn
insurance (and to require renters insurance for rental units) to cover
their possible liability for bavment of damages, such as the
deductible amount, which is not insured bv_the Association itself.

All insurance

policies obtained by the Association itself should be reviewed at
least annually by the Management Committee.

Each owner, upon becoming an owner, shall be deemed to have
constituted and appointed, and does hereby so constitute and appoint
the Management Committee as his true and lawful attorney-in-fact to
act in all matters concerning the purchase and maintenance of all
types of broperty and liability insurance pertaining to the project.
Each owner does further hereby agree, without limitation on the
generality of the foregoing, and each mortgagee, upon becoming a
mortgagee or holder (as trustee or as beneficiary} of a deed of trust
©f a unit does hereby agree, that the Management Committee, as
attorney—in—fact, snall have full power and authority, in addition o
the powers above given, to purchase and maintain such insurance, and
remit premiums therefor, to collect proceeds and to use the same, and
distribute the same to the Management Committee, owners and
mortgagees, as their interests may appear, all pursuant to and subject
to applicable statutes and the provisions of this Declaration, and to
execute all documents and do all things on behalf of each owner and
Management Committee as shall be Necessary or convenient to the

11.2 Qwner’s Personal Obligations. The amount of the common expenses
assessed against each lot shall be the personal and individual debt of
the owner(s) thereof. No owner may exempt himself from liability for
his contribution towards the common €xXpenses by waiver of the use or

Both the Management Committee and the Manager shall have the
responsibilities to take Prompt action to collect any unpaid
assessment which remains unpaid more than twenty days from the due
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date for a payment thersof. Ig tae svent of defaulit in the pavment 2£F
the assessments, the owner sha:] De cbligated to pav intsrest oa the
amount of the assessment from the due dates thersci, together with =il
expenses incurred, including attorney’s fees, together with such lacte*™
charges and interests as are provided in this Declarztiep Suiz te

Iecover a money judgment for unpaid commen expenses shall be
maintainable without foreclosing or waiving the lien securing the
same.

11.3 Fidelity Insurance. If any Owner or employee of an association
controls or disburses funds of the Association, the Association mus
obtain and maintain, to the extent reasonably available, fidelizy
insurance. Coverage shall not be less in aggregate than two (2}
month’s current assessments pPlus reserves, as calculated from the
current budget of the Association.

11.3.1. BAny person employed as an independent contractor by
the Association for the purposes of managing the Subdivision must
obtain and maintain fidelity insurance in an amount not less than the
amount specified in Section 11.1, unless the Associaticn names such
person as an insured employee in a contract of fidelity insurance,
pursuant to Section 11.1.

11.3.2 The Association may carry fidelity insurance i-
amounts greater than required in Section 11.1 and may require any
independent contractor employed for the purposes of managing the
Project to carry more fidelity insurance coverage than required in

Section 11.1.

-

11.4 Insurance Premiums are Common Fxpenses. Premiums for insurance
that the Association acquires and other €xpenses connected with
acquiring such insurance are common expenses.

11.5 Mortgages. An owner shall-have the right from time to time to
mortgage or encumber his interest by deed of trust, mortgage, or other
Security instrument. A first mortgage shall be one which has first
and paramount priority under applicable law. The owner of a lot may
Create junior mortgages, liens, or encumbrances on the following
conditions: 1) that any such conditions, covenants, restriction, uses,
limitations, obligations shall be subject to the lien for common
expenses and other obligations created by this Declaration; 2) that
the mortgagee under any junior mortcage shall release, for the curpose
of restoration of any improvements upon the mortgaged premises, zll of
his or her right, title, and interest in and to the proceeds under all
insurance policies upbon the lot and project. Such releases shall be
furnished forthwith by a junior mortgagee upon written request of one
Or more of the members of the Management Committee, and if such
Tequest is not granted, such releases may be executed by the
Management Committee as attorney-in-fact for such junior mortgagee.




.6 Reconstrucrion. This Declaraticn does Rerepy make mandatcry the
rrevocable appointment of an 2Ttlraev-in-Iact tc deal with the
Droperty upon its destruction, for repair, reconstruction or s
Ccbsolescence. Title to any lot is declared and eéxpressly made subject
CTO the terms and conditions hereof, and acceptance by any grantee of a
deed or other instrument of conveyance from the Declarant of from anwv
OwWwner or grantor shall constitute and appoint the Management Committes
their true and lawful attorney in their name, place, and stead for the
ourposes of dealing with the broperty upon its destruction or
cbsolescence as is hereinafter provided. As attorney-in-fact, the
Management Committee.shall have full and complete authorization, right
and power to make, execute, and deliver any contract, deed, or any
other instrument with respect to the interest of a Townhome unit owner
which is necessary and appropriate to exercise the powers herein
granted. Repair and reconstruction of improvements as used in the
succeeding Subparagraphs means restoring improvements as used in the
succeeding same vertical and horizontal boundaries as before. The
croceeds of any insurance collected shall be available to the
Management Committee for the purpose of repair, restoration, :
reconstruction or replacements unless the owners and first mortgagees
2gree not to build in accordance with provisions set forth
hereinafter. _ _ :

a. In the event of damage or destruction due to fire or other
disaster, the insurance broceeds, if sufficient to reconstruct
improvements, shall be applied by the Management Committee, as
2ttorney-in-fact, to such reconstruction, and improvements shall pe

promptly repaired and reconstructed. The Management Committee shall
have full authority, right and power, as attorney-in-fact, to
cause the repair and restoration of the improvements.

b. If the insurance proceeds are insufficient to repair and
reconstruct improvements, and if such damage is to one-third or fewer
Townhome units, such.damage or destruction shall be promptly repaired
and reconstructed by the Management Committee, as attorney-in-facet,
using the proceeds of insurance and the proceeds of an assessment to
be made in the manner hereinafter set out. If any mortgage or trust
deed holder of any damaged unit required and received payment of any
cart of the insurance proceeds, the owner of that unit shall pay to
“he Management Committee the amount so received by such mortgagee or
crust deed holder for use by the Management Committee, with the
balance of the insurance proceeds, in requiring and reconstructing
dursuant hereto. The insurance proceeds, together with payments made
2y unit owners shall be held in a building account for use in repairs
and reconstruction pursuant hereto. Any ceficiency in the building
account shall be assessed against the unit owners as a common expensa.
Such assessments shall be payable withing ninety (90) days after
written notice thereof to the owners assessed. The Management
Committee shall have full authority, right and power, as attorney-in-



i1 =

Z&CT, IO cau = repair of restoration of improvements using al
The insurance crocee and unit cwner to Pay an assessment. The
asSsessment provided for herein shall be a debt of each owner and a
lien on his Townhome unit and may be enforced and collected as is
crovided in Paragraph 43. 1In addition thereto, the Management
Committee, as attorney-in-fact, shall have the absolute right and
power to sell the Townhome unit of any owner refusing or failing to
pay such deficiency assessment within the time provided, and if not so
paid, the Management Committee shall cause to be recorded a notice
that the Townhome unit of the delinguent owner shall be required to
pay to Management Committee the cost and expenses for filing the
notices, interest at the rate of 10% per annum on the amount of the
assessment from and after said 90 day period, and all reasonable
attorneys’ fees incurred in selling the unit and collecting said
assessment. The proceeds derived from the sale of such Townhome unit
shall be used and disbursed by the Management Committee, as attorney-
in-fact, in the following order:

1. For payment of taxes and special assessment liens in favor

of any assessing entity, and the customary expense of sale;

2. For payment of the balance of the lien of any first

mortgage or trust deed, with interest any prepayments penalty;

3. For payment of unpaid common eéxpenses, the assessment, wich

interest, made for repair and reconstruction of the project,

and all costs, expenses, and fees incurred by the Management -~

Committee in selling such lot and collecting the assessment, not

paid pursuant to 1. above.

4. For payment of junior liens and encumbrances in the order

of and to the extent of their priority; and

5. The balance remaining, if any, shall be paid to the lot

owner.
¢. If the insurance proceeds are insufficient to repair and
reconstruct the damaged improvements, and if such damage is to more
than one-third of the Townhome units, and if the owners representing
an aggregate ownership interest of 51 percent, or more, of the general
common elements do not voluntarily, within 100 days after such damage,
make provisions for reconstruction, which plan must have the unanimous
approval or consent of every holder of a first mortgage then of
record, the Management Committee shall forthwith record a notice
setting forth such fact or facts, and upon the recording of such
notice, the entire Townhome project shall be sold by the Management
Committee pursuant to the provisions of this pParagraph, as attorney-
in-fact for all of the owners, free and clear of the provisions
contained in this Declaration and the Map. The insurance settlement
proceeds shall be collected by the Management Committee, and such
broceeds shall be divided by the Management Committee according to
each owner’s percentage interest in the general common elements, and
such divided proceeds shall be paid into separate accounts, each
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2CC0uUnt representing one of the Townhome unit desigrations and the
name of the cwner. The total funds of each account shall be used znd
disbursed, without contribution from one account to another, by the
Management Committee, and attorney-in-fact, for the same purposes and*
in the same order as is provided in subparagraph (b)1l through 5 of
Chis paragraph.

If the owners representing an aggregate ownership interest of
51%, or more, of the lots adopt a plan for reconstruction, which plan
has the unanimous approval of all holders of first mortgages then of
record, then all of the owners shall be bound by the terms and other
provisions of such plan. Any assessment made in connection with such
plan, shall be a lien, and may be enforced to the extent and in the
menner set out in subparagraph (b) of this paragraph and shall be due
and payable as provided by ‘the terms of such plan, but not sooner than
90 days after written notice thereof. The Management Committee shall
have full authority, right and power, as attorney-in-fact, to cause
the repair or restoration lot owner’s bayments for such purpose
notwithstanding the failure of ally cwner to pay an assessment.

d. The owners representing an aggregate ownership interest of two-
thirds of the Lots within the Project may agree that the buildings
should be razed and new ones built, and adopt a plan for the renewal
and reconstructiocn, which plan shall require the unanimous approval of
all holders of first mortgages of record at the time of the adoption
of such plan. If a plan for the renewal or reconstruction shall be
payable by all of the owners aS common expenses; provided however,
that an owner not a Party to such plan for renewal or reconstruction
may give written notice to the Management Committee within 30 days
after the date of adoption of such plan that such unit shall be
purchased by the Management Committee for the fair market value
thereof. The Management Committee shall then have 60 days thereafter
within which to cancel such plan. If such plan is not canceled, the
unit of the requesting owner shall be purchased according to the
following procedures. If such owner and Management Committee can
agree on the fair market value thereof, then such sale shall be
consummated within 60 days thereafter. If the parties are unable to
agree, the date when either party notifies the other that he or she is
unable to agree with the other on the sixtieth day after notice
demanding purchase is given to the Management Committee, whichever
date is earlier, shall be the “commencement date” from which all
periods of time mentioned herein shall be measured. Within ten days
following the commencement date, each party shall nominate in writing
(and give notice of such nomination to the other party) an appraiser.
If either party fails to make such a nomination, the appraiser
nominated shall within five days after default by the other party,
appoint and associate with him another appraiser. If the two
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designated or Selected appraisers are unable to agree; they shal>

2ppoint ancther appraiser Lo Pe umpire between them if they can zgrae

on such person. If they are unable to agree upon such umpire, ezch ..
-~

appraiser Previously appointed shall nNominate two appraisers, anc fr m
the names of the four appraisers so nominated one shall be drawn ov

drawn shall be such umpire. The nominations from whom the umpirs i
to be drawn by lot shall be submitted within tep days of the failur
OI the two appraisers to agree, which, in any event, shall not be
later than 20 days following the appointment of the second appraiser.
The decision of the. appraisers to the fair market value, or in the
case of their disagreement, then such decision of the umpire, shall be
final and binding. The expenses and fees of such appraisers shall be
borne equally by the Management Committee and the owner. The sale
shall be consummated within 15 days thereafter and the Management
Committee, as attorney-in-fact shall pay the purchase price therefore

of this paragraph, €xcept as modified herein. At the time of payment
to such owner, such owner shall deliver to the Management Committes,
or its nominee, a good and sufficient warranty deed to the lot, fully
executed and in recordable form, free and clear of all liens, charges
and encumbrances.

: ARTICIE 12 - GENERAT, PROVISTONS
12.1 Covenants to Run. All of the covenants contained in this
Declaration shall be a burden on the title to all of the lands in the
Subdivision, and the benefits thereof shall inure to the Owners of all
Of the lands in the Subdivision, and the Owner(s) of the Benefiting
Parcel.

12.2 Termination and Amendment of Declaration. The Covenants
contained in this Declaration shall Cerminate unless extended by
Amendment, on or before January 1, 2046, or at the time of final and
intentional corporate dissolution of the association, whichever date
shall first occur.

This Declaration and/or the Plat may be amended by the Owners of
sixty-seven Percent (67%) of the votes in the Association. A properly
certified copy of any Resolution of Amendment shall be placed of
record in Teton County, Wyoming, not more than six (6) months atfter
the date of said Amendment. If the Declaration is so amended, then it
shall continue in effect, as amended for SO long thereafter as may De
Stated in said Amendment. No amendment and no variance which is less
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restrictive than the provisions contained in Sectiocrn 6.1 (Zoning
Regulations), Section 6.5 (Animals and Fencing), Section 6.9 {Noricus
Weeds), Section 6.11 (Wildlife Protecticn), Sectiocn 7.1 (Number angz <
Location of Buildings), Section 7.7 (Exterior Lighting), Article §
(Restrictions on Agricultural Easements and Recreational Open Space
Areas), and Section 12.2 (Termination and Amendment) shall be
effective unless consent thereto is obtained from the Board of County

Commissioners of Teton County, Wyoming.

12,3 Severability. Should any part or parts of the Declaration be
declared invalid or-unenforceablé by any Court of competent
jurisdiction, such decisions shall not affect the validity of the

remaining Covenants.

12.4 Repeal of the Act. In the event that the Act is repealed, the
provisions of the Act immediately before its repeal shall control this
Declaration. However, to the extent that the Bylaws of the
Association differ from the AcCts as repealed, the provisions of the
Bylaws shall control.

12.5 Paragraph Headinas. The paragraph headings in this instrument
are for convenience only and shall not be construed to be a part of
the Covenants contained herein.

DATED this ZFM day of  JNNE , 1983

No-Pro Housing, a Wyoming Nonprofit
Corporation

B

—
y: Z
ﬁygéne aritz, ?{esident.

STATE OF WYOMING )
Ss.

COUNTY OF TETON )



The foregoing instrument was acknowledged befor

as =
Ceritz as President of No-Proc Hcusing, a Wyoming Jlcnpr
Corporation, this .
2 31'5 day of __« June- , 194 %
Witness my hand and official seal.

Notary Public

khv@w&ﬁr‘ 5012000

My commission expires:

STATE OF WYOMING ) o
) ss. i

COUNTY OF TETON )

County of
Teton

Steiecf
Vyoming

s Cenenirsion papizas LL_QJ..M
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Bk AS AN ACCOMMODATIONONLY

AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS & RESTRICTIONS
THE TOWNHOMES AT MELODY RANCH

Pursuant to the authority granted by Article XTI, Section 12.2 of the Declaration of
Protective Covenants, Conditions and Restrictions for the Townhomes at Melody Ranch
(The Declaration) recorded in the Office of the County Clerk for Teton County,
Wyoming as Doc.# 0443086 Book 336 Page 1055-1116, recorded July 3, 1997, No-Pro
Housing, a Wyoming Non-Profit Corporation, the Owner of all of the Lots, contained
within the Melody Ranch Townhomes First F iling (the Subdivision), hereby declares that
all of the lots and common area of The Subdivision, according to the plat thereof filed in
the Office of the County Clerk for Teton County, Wyoming as Doc.# 0443080 Book 2
Maps Page 23 filed at 2:29 p.m. July 3, 1997 Plat #909, shall be held, sold and conveyed,
“subject to the following additional easements, restrictions, covenants and conditions,
which shall be both a burden and a benefit to all of the property in The Subdivision,
which shall be binding on all parties having any right, title or interest in The Subdivision
or any part thereof, their heirs, successors and assi gns, which are made for the purposes
of protecting the value and desirability of the real property and the improvements located
thereon and of clarifying and amplifying the provisions of The Declaration, and which
shall be effective as of July 18, 1997 and shall apply to all lots within The Subdivision,

regardless of whether such lots were conveyed by the Declarant before or after the
execution and recording of these Amendments.

9-771 Filed at 4:00 on 07/23/97

Teton County Clerk fees: 18,00

KAl HATTHEKWS

Deputy

Except for those provisions of The Declaration which are herein specifically altered,

amended or repealed, all of the provisions of The Declaration remain in full force and
effect.

HO-PRO HOUSING
4559 bk 337 pg 1
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n Coonce,
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Grantor:
Grante
Doc 04
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' ABSTRACTED |y
AMENDMENT NO. 1
ARTICLE 11 - INSURANCE, MORTGAGES AND RECON STRUCTION,
SECTION 11.1 - INSURANCE, SHALL BE AMENDED TO READ AS FOLLOWS:

Article 11 - Insurance, Morteages and Reconstruction
11.1 Insurance

The Owners shall obtain and maintain at all times insurance of the
type and kind stated in this Declaration, and including, at the direction of the

Management Committee, risk of a similar or dissimilar nature, as are or shall] hereafter
customarily be covered with respect to other projects similar in use, issued by
responsible insurance companies authorized to do business in Wyoming. The fire and
extended coverage insurance, including vandalism and malicious mischief, to be
malintained as to the units shall also cover al] fixtures, interior walls and partitions,
decorated and finished surfaces of perimeter walls, floors, and ceilings, doors, windows,
exterior walls, roofs, decks and porches and to the elements or materials comprising a
part of the units. The insurances shall be carried in individual policy form naming the



Owners as the msured, which policy or policies shall contain standard non-contributory
mortgage clause in favor of the first mortgagee, the maximum deductible shall conform
to WCDA regulations where applicable, and a noncancellation ciause (whether or not
requested by the owners of units) providing that such policy or policies may not be
canceled except upon thirty (30) days prior written notice thereof to the Management
Committee, each first mortgagee, and every other person in interest who shall have
requested such notice of the insurer.

The association may at its sole discretion obtain and maintain an additional blanket
policy on all of the units conforming to the provisions set out above, naming the
Management Committee the insured, as attorney-in-fact for a|] unit owners at their

common expense.

The Management Committee, or the Manager, shall also obtain and maintain public
liability insurance Insuring each member of the Management Committee, the Manager, if
any, the Association, and the owners against any liability to the owners or any other
person incident to the ownership of or use of the project of any part thereof. Limjts of
liability under such insurance shall not be less than Thres Hundred Thousand Dollars
(8300,000.00) for property damage for each occurrence. This is just the minimum
amount, and it is expressly contemplated that Management Committes may, in its
discretion, obtain insurance with higher limits and insurance against risks (such as
earthquake damage) which are not specifically referred to herein. The Management
Committee may also obtain Insurance with relatively high deductible.

All insurance policies obtained by the Association itself should be reviewed at least
annually by the Management Committes.

Each owner, upon becoming an owner, shall be deemed to have constituted and
appointed, and does hereby so constitute and appoint the Management Committee as his
true and lawful attorney-in-fact to act in all matters concerning the purchase and
maintenance of al] types of property and liability insurance pertaining to the project.
Each owner does further hereby agree, without limitation on the generality of the
foregoing, and each mortgages, upon becoming a mortgagee or holder (as trustee or as
beneficiary) of a deed of rrust of 2 unit does hereby agree, that the Management
Committee, as attorney-in-fact, shall have full power and authority, in addition to the
powers above given, to purchase and maintain such Insurance, and remit premiums
therefor, to collect proceeds and to use the same, and distribute the same to the
Management Committee, owners and mortgagees, as their interests may appear, all
pursuant to and subject to applicable statutes and the provisions of this Declaration, and
to execute all documents and do af] things on behalf of each owner and Management

Committee as shal] be necessary or convenient to the accomplishment of the foregoing.



DATED this | 8T8 day of A , 19 33

No-Pro Housing, a Wyoming Nonprofit
Corporation

/fgene Gerxz. President

i

STATE OF WYOMING )
) ss.
COUNTY OF TETON )

The foregoing instrument was acknowledged before m= by Eugene Geritz as President of

. " 3 = : . - : 5 T ¥ hy
No-Pro Housing, a Wvoming Nonprofit Corporation, this |% ™ day of {: s L1947
3

Wi, 12'}/6/ .-/C‘ (/'¥_\
Notary Public’/ Q

. : - " JENNIFER K. JOHNSON - ROTARY PUBLIC
My commission expires: — -

’ CDTUM of s State of

_ . ? w0 @%@» E Hyoming
STATE OF WYOMING )l 5 Wy Commission Exaires Aorl 29, 2000
. | =

COUNTY OF TETON )

Wimess my hand and official seal.




SECOND AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
THE TOWNHOMES AT MELODY RANCH

This Second Amendment to the Declaration of Protective Covenants
for The Townhomes at Melody Ranch ("Second Amendment") regulating
and controlling the use and development of certain real property known and
described as The Townhomes at Melody Ranch, Teton County, Wyoming,
according to that plat recorded in the Office of the Teton County Clerk on July
3, 1997 as Plat No. 909, Doc. # 0443080 Book 2 Maps Page 23, is made by the
Townhomes at Melody Ranch Homeowners Association ("the Association"),
a Wyoming non-profit corporation, of 727 Wind River Lane, Jackson,
Wyoming, hereinafter referred to as "Declarant” and is made to be effective as
of the date of approval by sixty-seven percent (67%) of the votes in the
Association and upon the recording of certified copies of Affidavits of
Acknowledgment, Approval and Acceptance of Covenant Amendments with
the Teton County Clerk, Teton County, Wyoming. This Amendment to the
Declaration of Protective Covenants for The Townhomes at Melody Ranch
(the "Declaration") shall amend that Declaration dated June 27, 1997 and
recorded July 3, 1997 as Doc. # 0443086 in Book 336 of Photo, page 1055 to 1116,
in the Office of the Teton County Clerk, Teton County, Wyoming and that
Amendment to Declaration ("First Amendment") dated July 18, 1997 and
recorded July 23, 1997 as Doc. # 044559 in Book 337 of Photo, page 769 to 771, in
the Office of the Teton County Clerk, Teton County, Wyoming. The
Declarant is adopting the following Amendment to the Declaration, and
previous amendments thereto, pursuant to and in accordance with Article 12,
Section 12.2 of the Declaration, which allows the Declaration to be amended
by the Owners of sixty-seven percent (67%) of the votes in the Association, of
which there currently are twenty-four (24) votes. This Amendment does not
seek to create a variance which is less restrictive than those contained in
Sections 6.1, 6.5, 6.9, 6.11, 7.7, Article 8 or Section 12.2 of the Declaration of
Protective Covenants. The purpose of this Second Amendment is to rescind
that First Amendment dated July 18, 1997 in its entirety and reinstate the
language of Article 11, Section 11.1 found in the original Declaration dated
June 27, 1997 to require the Association and property owners of The
Townhomes at Melody Ranch to carry a blanket insurance policy.

NOW, THEREFORE, Declarant hereby declares that all of the Property
comprising the Subdivision shall be owned, held, sold, conveyed,
encumbered, leased, used, occupied and developed subject to the Declaration
of Protective Covenants, Conditions and Restrictions described above and as
further amended by this Second Amendment to such Declaration, all of
which are for the purpose of protecting the value and desirability of, and
which shall run with, the real Property comprising the Subdivision and be
binding on all parties having any right, title or interest in the described
Property comprising The Townhomes at Melody Ranch, or any part thereof,

RELEASED L Grantor: TOWNEONES AT WELODY RARCH'

iNDEXED grantee: THE PUBLIC

ABSTRACTED Doc 0511186 bk 395 pg 474-476 Flied at 2:56 on 03/14/00
SCANNED Sherry L Dalgle, Teton County Clerk fees: 13.00

By WENDT R GRALUND Deputy



their heirs, successors and assigns, and shall inure to the benefit of each
owner of any part thereof, with the foregoing described amendments being
more particularly set forth as follows:

1 CE MORTGAGES AND ONST 10N, icle
11.1 Insurance is amended to read as follows:

The Association shall obtain and maintain at all times insurance of the
type and kind stated in this Declaration, and including, at the discretion of the
Management Committee, risk of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to other projects similar in use,
issued by responsible insurance companies authorized to do business in
Wyoming. The fire and extended coverage insurance, including vandalism
and malicious mischief, to be maintained as to the units shall also cover all
fixtures, interior walls and partitions, decorated and finished surfaces of
perimeter walls, floors, and ceilings, doors, windows and to the elements or
materials comprising a part of the units. The insurances shall be carried in
blanket policy form naming the Management Committee the insured, as
attorney-in-fact for all the unit owners, at their common expense, which
policy or policies shall contain a standard non-contributory mortgage clause
in favor of each first mortgagee, and a non cancellation clause (whether or
not requested by the owners of units) providing that such policy or policies
may not be canceled except upon thirty (30) days prior written notice thereof
to the Management Committee, each first mortgagee, and every other person
in interest who shall have requested such notice of the insurer. The
Management Committee, or the Manager, shall also obtain and maintain
public liability insurance insuring each member of the Management
Committee, the Manager, if any, the Association, and the owners against any
liability to the owners or any other person incident to the ownership of or use
of the project of any part thereof. Limits of liability under such insurance
shall not be less than Three Hundred Thousand Dollars ($300,000.00) for
property damage for each occurrence. This is just the minimum amount, and
it is expressly contemplated that Management Committee may, in its
discretion, obtain insurance with higher limits and insurance against risks
(such as earthquake damage) which are not specifically referred to herein.
The Management Committee may also obtain insurance with relatively high
deductible. Qwners are encouraged to carry their own insurance (and to
require renters insurance for rental units) to cover their possible liability for

t h ible amount, which i insured b
the Association itself. All insurance policies obtained by the Association itself
should be reviewed at least annually by the Management Committee.

Each owner, upon becoming an owner, shall be deemed to have
constituted and appointed, and does hereby so constitute and appoint the
Management Committee as his true and lawful attorney-in-fact to act in all
matters concerning the purchase and maintenance of all types of property and
liability insurance pertaining to the project. Each owner does further hereby
agree, without limitation on the generality of the foregoing and each
mortgagee, upon becoming a mortgagee or holder (as trustee or as beneficiary)
of a deed of trust of a unit does hereby agree, that the Management
Committee, as attorney-in-fact, shall have full power and authority, in
addition to the powers given above, to purchase and maintain such
insurance, and to remit premiums therefor, to collect proceeds and to use the
same, and distribute the same to the Management Committee, owners and
mortgagees, as their interest may appear, all pursuant to and subject to
applicable statutes and the provisions of this Declaration, and to execute all
documents and do all things on behalf of each owner and the Management
Committee as shall be necessary or convenient to the accomplishment of the
foregoing.



2. All of the rest and remainder of the Declaration of Protective
Covenants for The Townhomes at Melody Ranch shall remain unchanged
and in full force and effect.

3. This Amendment shall take effect immediately as of the date of
approval by sixty-seven percent (67%) of the votes in the Association and
upon the recording of certified copies of Affidavits of Acknowledgment,
Approval and Acceptance of Covenant Amendments with the Teton County
Clerk, Teton County, Wyoming.

4, These Amendments shall be effective with respect to all lots
owned by Declarant and all lots previously conveyed, the owners of which
have joined in and adopt these Amendments by execution of a recordable
instrument signifying adoption of these Amendments.

4

Cre Ty
DATED this 11’ day of March, 2000.

THE TOWNHOMES AT MELODY RANCH
HOMEOWNERS ASSOCIATION, a
Wyoming Non-Profit Corporation

3w ol
;

B '
BY: /‘)Lbik R > Vo s ZC’

Is.e/vin Tippets, its Président

ATTEST:

BY: )

'.fﬁtﬁié Klomparens, Secretary

STATE OF WYOMING )

) sS.
COUNTY OF TETON )

The foregoing instrument was acknowledged before me by KEVIN
TIPPETS and JULIE KLOMPARENS, before me and to me known to be the
persons that executed the foregoing as President and Secretary, respectively, of
The Townhomes at Melody Ranch Homeowners Association, and severally
acknowledged that they executed the foregoing as such officers in the name of
and on behalf of said corporation this /%™ day of __‘%0n ,2000.

Witness my hand and official seal.

(’l.-‘ gt 2 )
LSt 7 K%i;i'-éa,,-g
Notary Public

My Commission Expires:
ivs /2 pis
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