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Peglaration of Condominium
for the
Kelly East Condominiums Addition to the Town of Jackson

This DECLARATION OF CONDOMNIUM FOR THE KELLY EAST
CONDOMINIUMS ADDITION TO THE TOWN OF JACKSON is made this day of
200___, by Kelly Bast, L1C, a Wyoming limited Hability company {the
“Dreclarnt”), pursuant to the Condominium Ownership Act, Wyoming Statute § 34-20-101 ¢t
seq, (the “Act™).

PART ONE; INTRODUCTIONS TO THE COMMUNITY

KELLY EAST, LLC, as the developer of Kelly East Condominiums Addition 1o the Town of
Jackson has established this Declaration to provide a governance structure and a flexible system
of standards emd procedures for the overall development, administration, mainterance and
preservation of Kelly East Condominiums Addition to the Town of Jackson as a master plamed
residential condominium commmunity,

ARTICLE I - CREATION OF THE COMMUNITY

11 Lurpose and Intent, "Fhe Poclarant, as the owner of the real property described
on Exhibit “A* intends by the recording of this Declaration to create a general plan of
development and Declaration for the planned community known as Kelly East Condominivms
Addition to the Town of Jackson. This Declaration provides for the overall development,
adminjstration and maintenance of the reaf property now or hereafter comprising Kelly Bast
Condominiums Addition to the Town of Jackson, An integral part of the development plan ss the
creation of Kelly East Homeowners Association, an association comprised of all owners of
Condominium Units in Kelly East Condomininms Addition fo the Town of Jackson, to own,
operate and/or maintain various Common Elements and community improvements and to
administer and enforce this Declaration and the other Governing Documents referred fo in this
Declaration,

12 Binding Fffect; Enforceability, All property described on Exhibit “A” hereto
and any additional property that is made a part of this Doclaration in the future by fiting one or
more Supplemental Declarations in the Publio Records, shall be owned, conveyed and used
subject to all of the provisions of this Declaration, which shall ren with the title to such property
This Declaration shail be binding upon all Persons having any right, title or interest in any
portion of the Properties, their heirs, successors, successors-in-title, and assigns. This
Declaration shall be enforceable in perpetuity by the Declarant, as long as Declarant owns any
Condominium Units or Fownhome Lots within the Propertics, and/or the Board,

13 Governing Docaments. The Governing Documents create a general plan of
development for Kelly East Condominiums Addition to the Town of Jackson which may be
supplemented ag set forth herein. In the event of a conflict between or among the Governing
Documents and any sach additional covenants or restrictions, the Governing Documents shall
control. In the event of a conflict among provisions of the various Gaveming Documents, the
following shall be the order of priority of the documents: (i) Articles; (ii) Declaration, and any
amendments or supplements thereto; (ili) Bylaws; and (iv) Master Rules and Regulations. Any
proviston appearing in a document higher in priority fo another document shall control, Any
documents not included in this list shall have the priority stated in such document, if any.



Nothing in this Section shall preclude any Supplemental Declaration or other recorded covenants
applicable to any portion of the Properties from containing additional restrictions or provisions
that are more restrictive than the provisions of this Declaration, The Association may, but shali
nat be required to, enforco any such covenants, restrictions or other instraments, Al provisions
of the Governing Documents shall apply to all Owners as well as their respective family
members, fenants, guests and invitees, If any provisions of this Declaration is determined by
Judgment or court order to be invalid, or invalid as applied in a particular instance, such
determination shalk not affect the validity of otlier provisions or applications.

ARTICLE 11 - DEFINITIONS

The terms used in Governing Documents shall generally be given their natural,
comnionly accepied definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below,

2.1 HAssociation”. Kelly East Homeowners Association, 2 Wyoming non-profit
corporation, its successors of assigns,

22 “Bage Assessment”. Assessments levied on all Townhome Lots and
Condominium Units subject to assessment under Article VI to fund Townhome Common
Expenses and Condominium Common Expenses, as determined in accordance with Section 8 1

23 ZBoard of Directors”or “Board”, The body responsible to the membership for
operations of the Assoclation, selected as provided in the Bylaws and gencrally serving the same
role as the board of directors under Wyoming corporate law,

24  “Bylaws”. The Bylaws of Kelly Bast Homeowners Assaclation, as the same
may be amended from time to time,

25 “Condominini Common Elements”, “Condominium Common Elements” shall
mean the Condominium General Common Elements, Condominium Limited Common Elements,
tn the aggregate, or a pertion thereof. Each Owner shall own an undivided interest in the
Condomintuin Common Elements as a tenant in common with all the other Owners in the
proportions provided in Exhibit “B” attached hereto and incorporated herein, and, except as
otherwise limited in this Declaration, shall have the right to use the Condominium Common
Elements for all purposes incident to the use and occupancy of his Condominium Unit, which
night shall be appurtenant to the Condominium Unit,

2.6 £Condominium Common Expenses” or “Condominium Unit Common

Expenses”. The actual and estimated expenses incurred, of antioipated to be incurred, by the
Association for the gencral benefit of all Condominium Units, including any reasonable reserve
(s), as the Board may find necessary and appropriate pursuant to the Governing Documents

2.7 “Condominigm® or “Condominium Unit?, “Condominium” or

“Condominium Unit” shalf mean those certain individual air spaces as designated and delincated
on the Condominium Plat, Each Condominium Unit shall conslst of that part of each
Condominium building as bounded by the interior surfaces of the perimeter walls, floors,
ceilings, windows and window frames, doors and door frames, and trim, and the Interior surfaces
of built-in fireplaces, if any, as shown and numbered on the Condominium Plat. Each
Condominium shali include afl lath, furring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, finished flooring and any other materinls constituting any part of its finished



surfaces and the exterior surfaces so described. All other portions of the walls, floors or ceilings
(including common walls to separate Condominiumn Units) shall be a part of the Condominium
General Common Elements, In addition, each Condominium shall include the following: (a)all
spaces, nonbearing interior partitions and all other fixtures and improvements within the
boundaries of the Condominium Unit; (b} all outlets, lines and ducts of utility service lines,
including but not limited to power, light, gas, hot and cold water, heating and waste disposal,
within the boundaries of the Condominium Unit; and (c) afl heating and hot water apparatus
exctusively serving the Candominium, The interior surfaces of a perimeter window or door
means at the points at which such surfaces are located when such windows or doors are closed,
the physical windows and doors themselves are part of the Condominium Generat Common
Element as herein defined. ‘This Declaration provides a means for ownership in fee simple of
separate intetests in the Condominium Unit together with an undivided foe simple interest in the
Condominlum Common Elements, as these terms are herein defined,

2.8 “Condominium General Common Elements”, “Condominium General

Common Elements” means the entire real property and improvements on Lot 1 and Lot 2 as set
forth on the Condominium Flat for Kelly Bast Condominiums Addition to the Town of Jackson
excepling all Condominium Units and zll Condominium Limited Common Elements as shown on
such Condominium Plat, Without fimiting the generality of the foregoing, the Condominium
General Common Elements shall include: (i) the real property designated as Condominium
General Common Elements and/or Common Ares on Lot 1 and Lot 2 of the Condominfom Plat
for Kelly Bast Condominiums Addition to the Town of Jackson; (ii} all appurtenances; (iii) att
pipes, ducts, flues, chutes, conduits, wires and other utility installations to (but not at) the outlets,
and (iv) such component parts of walls, floors, ceilings, columuas, roofs and other strucfures and
installations that are outside of the Condominium Unit boundaries as delineated or described on
the Condominjum Plat and herein, Condominium General Common Elements may be referred to
herein as “Condominium Generat Common Element” and on the Condominium Plat as “GCE”
andfor “Common Arca™,

29  “Condominiym Limited Common Elements”, “Condominium Limited

Common Elements” means those portions of the Condominium Common Blements as described
by Wyoming Statute Section 34-20-103 for the exclusive use of one or more but fower than afl of
the Condominium Uniis, and any Condominium Limited Commen Elements specifically
allocated to specific Condominium Units herein and/or as shown on the Condominium Plat.
Condominium Limited Common Elements may bo referred 10 herein as “Condominium Limited
Common Element” and on the Condominium Plat as “LCE”,

210 “Condominiym Plat”. Shall mean the Condominium Plat of Relly Bast
Condominiums Addition to the Town of Jackson Addition to the Town of Jackson recorded in
the Public Records contemporaneously with this Declaration, consisting of a plat of the
Properties, showing a survey and legal description thereof, the location of the buildings with
tespect to the boundaries of the Properties, together with diagrammatic floor plans of the
buildings showing the boundaries of each Condominium Unit withia the buildings, including
horizentat and vestical locations and dimensions of all boundaries of each Condominium Unit,
Condontinium Unit numbers identifying the Condominium Units and the Condominium General
Common Elements and Condominium Limited Common Elements, together with such other
information as may be included theroin in the discretion of the Declarant,

211 “Declarant”. Kolly East, LLC, or any successor or assign who takes title fo any
portion of the property described on Exhibit “A* for the purpose of development and/or salo and
who is designated as the Declarant in a recorded Instrument executed by the immediately



preceding Declarant,

1.12 “Governing Documents”. A collective term referring to this Declaration and any
applicable Supplemental Declaration, the Bylaws, the Articles and tho Master Rules and
Regulations as they may be amended,

2,13 “Limited Comeron Elements - Deck”, “Limited Common Elements — Deck”

means those Limited Common Elements for the exclusive use of one or more Lot(s) and/or
Condominium Unit(s) as a deck as designated by the Declarant herein, on the Condominum Plat
and/or in one or more separately recorded instruments, Limited Common Elements — Deck may
also be referred {0 herein as “Limited Common Elements — Deck’” and “LCE-Deck” and on the
Condominium Plat as “LCE-D”,

2,14 “Limited Common Elements — Parking”. “Limited Common Efements —

Parking” means those parking spaces within Limited Common Elements for the exclusive use of
otie or nore Lot(s) and/or Condominium Unit(s) for parking as designated on the Condommmun
Plat and/or Townhome Plat, altached hereto aud incorporated herein. Limited Common
Elements — Parking may also be referred to herein as “Limited Common Element — Parking” and
“LCE — Parking” and on the Condominium Plat and/or Townhome Plat as “LCE P,

215 “Limited Common Fl¢ments —~ Garage”. “Limited Common Elements —

Garage” means those certain airspace units designaied for the exclusive use of one or more Lot
(s) and/or Condominium Unit(s) for parking as designated on the Condominium Plat and/or
Townhome Plat, attached hereto and incorporated herein, Limited Common Elements — Gamgs
may also be referred to herein as “Limited Common Element ~ Garage™ and “LCE — Garage® and
on the Condominium Plat and/or Townhome Plat as “LCE - G”,

216 “Limited Common Elemen{s ~ Steirs”. “Limited Common Elements — Stars”

means those Limited Common Elements for the exclusive use of one or more Lot(s) and/or
Condominium Unit(s}) as a stairwell as designated by the Declarant kerein, on the Condominum
Plat, Townhome Plat and/or in one or more separately recorded instruments, Limited Common
Elements — Stairs may also be referred to herein as “Limited Common Element — Stairs” and
“LCE — Stairs” and on the Condominium Plat and/or Townhome Plat a5 “LCE-St”.

2,17  “Limited Common Elements — Storage”. “Limited Common Elements —

Storage” means those Limited Common Elements for the exclusive use of one or more Lot(s)
and/or Condominium Unit(s) as storage as designated by the Declarant hereln, on the
Condominium Plat, Townhome Plat and/or in one or more separately recorded instruments,
Limited Common Elements — Storage may also be referred fo herein as “Limited Common
Element — Storage” and “LCE — Storage” and on the Condominium Plat andfor Townhome Plat
as “LCE - Sto™.

218  “Lot”. A porticn of the Properties designated on the Condominium Plat and
Townhome Plat as a “Lot”,

2.19  “Muaster Rules and Regulations”, The Master Rules and Regulations are the
rules and regulations adopted by the Board pursuant to Section 3.2 hereof,

220 “Member”. A Person subject to membership in the Association pursuant to
Article VI,



221 “Morifgage”. A morigage, a deed to secure debt, or any other form of secunty
nstrument affecting title to any Condominium Unit or all or any portion of the Properties
“Mortgagee” shall refer to a beneficiary of a deed of trust or holder of a Mortgage.

222 “Owaer”. One or more Persons who hold the record title to any Lot and/or
Condominium Unit, but excluding in all cases any party holding an interest merely as secunty for
the performance of an obligation. The term “Owner” shall not refer to any Mortgages, as heremn
defined, unfess such Mortgagee has acquired title pursuant to foreclosure or any proceeding in
Lieu of foreclosure.

223 “Person”. A natural person, a corporation, 8 partaership, a trustes, or any other
legal entity.

224  “Properties”. The real property described on Exhibit “A”, together with all
improvemenis affixed thercon,

225 “Pablic Records”. The official records of the Office of the Clerk of Teton
Couniy, Wyoming.

226 “Special Asgsezsment”. Assessments [evied in accordance with Section 8 3
227  “Specific Assessment”. Assessments levied in accordance with Section 8 4

228 “Supplemental Declaration”. An instrument filed in the Public Records
pursuant to Articlo X which subjects additional property to this Declaration, and/or imposes,
expressly or by reference, additional restrictions and obligations on the land described in such
wstrument,

229  “Townhome Plat”. Shall mean the Final Plat of Kelly Bast Townhomes
Addition {o the Town of Jackson Addition to the Town of Jackson to be recorded in the Pubhe
Records contemporaneously with & Supplemental Deolaration, pursuant to the reserved rights of
Declarant set forth in Section 9.5,

230 *Townhome”?, Each residential siructure to be [ocated on a Townhome Lot
within the Townhome Plat,

2.31 “Townfgme Common Elements”, “Townhome Common Elements” shal
mean the Townhome General Common Elements and the Townhome Limited Common
Elernents, in the aggregate, or a portion thercof, and all other real and personal property,
ncluding easements for aceess and utilities, which the Association owns, leases or in which o
otherwise holds, or acquires in the future, possessory or use rights for the common use and
enjoyment of the Owners of the Townhome Lots,

232 ¥Towshome Common Expenses”. The actual and estimated expenses
neurred, or anticipated 1o be incurred, by the Association for the general benefit of ali
Townhome Lots, including any reasonablo reserve(s), as the Board may find necessary and
appropriate pursuant to the Governing Documents.

2.33  “Townhome General Common Elements®. “Townhome General Common
Elements” means the entire real property and improvements on the Common Area Lot as sct
forth on the Townhome Plat excepting all Townhome Limited Common Rlements as shown on



such Townhome Plat. Townhome Generaf Common Elements may be referred to hereln as
“Townhome General Common Element” and on the Townhome Plat as “GCE” and/or “Common
Area®,

234 “Townhome Limited Common Elements”, “Townhome Limited Common

Elements” means those portions of the Townhome Common Elements as described by Wyomng
Statute Section 34-20-103 for the exclusive use of one or more but fewer than all of the
Townhome Lots, and any Townhome Limited Common Blements specifically aflocated to
specific Townhome Lots herein andfor as shown on the Townhome Plat. Towahome Limited
Common Elements may be referred to herein as “Townhome Limited Common Eloment” and on
the Townhome Plat as “LCE”.

2,35 “Townhome Lot”. A portion of the Properties designated on the Townhome
Plat as a “Townhome Lot™.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY
STANDARDS

ARTICLE IH - USE AND CONDUCT

3.1 Eramework for Regulatlon. The Governing Documents estabfish, as part of
the general plan of development for the Properties, a framework of affirmative and negative
covenanis, casemenls and restrictions which govern the Properties. However, within that
framework, the Board and the Members must have the abitity to respond to unforeseen problems
and chenges in circumstances, conditions, needs, desires, trends and technology which inevitably
will affect Kelly East Condominiums Addition to the Town of Jackson, its Owners and residents
Toward that end, this Article establishes procedures for modifying and expanding the initsat
Master Rules and Repulations.

32 Bule Making Aathority.

(a) The Board shat] adopt the initial Master Rules and Regulations.
Thereafter, subject to the terms of this Article and the Board's duty to exercise business
Judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, ereate exceptions to, or expand the initial Master Rules and Reguiations
after sonding notice by maif to all Owners conceming any such proposed action as Ieast five (5)
business days prior to the Board meeting at which such action is to b considercd. Members
shall have a reasonable opporiunity to be keard at a Board meeting prior to such action bewg
taken. Such action shall become offective after compliance with Section 3.2(c) bolow unless
disapproved at a meeting of the Members by at least fiRy percent (50%) of the total votes entitled
to vote on the matier. The Board shall have no obligation to call a mecting of the Members to
consider disapproval cxcept upon receipt of a pefition of the Members as required for special
meetings in the Bylaws. Upon such petition of the Members prior to the effective date of any
Board action under this Section 3.2(a), the proposed action shall not become effective unti! after
such meeting is held, and then subject fo the outcome of a vote of tho Members at such meefing

) Alternatively, the Members, at an Association meeting duly calied for
such purpose, may adopt rules which modify, cancel, fimit, create exceptions to, or expand the
Master Rules and Regulations by a vote of more than fifty percent (50%) of the fotal votes



¢ntitled to vote on the maiter.

(c) At least thirty (30) days prior to the effective date of any action taken
under subsections (a) or (b) of this Section, the Board shall send a copy of the new rule or
explanation of any changes to the Master Rules and Regulations to each Owner specifying the
effective date. The Associntion shall provide, without cost, a copy of the Master Rules and
Regulations then in effect to any requesting Member or Mortgagee.

33 Owners’ Acknowledgement and Notice to Puechaseys. Each Owner is hereby

given notice that use of its Lot and/or Condominium Unit is limited by the Master Rules and
Regulations as they may be amended, expanded and otherwise modified hereunder, Each Owner,
by acceptance of a deed for its Lot and/er Condominiuvm Unit, acknowledges and agrees that the
usg, enjoyment and marketabiity of his or her Lot and/or Condominium Unit can be affected by
this Declaration and that the Master Rules and Regulations may change from time to time, All
purchasers of Lots and/or Condominium Units are on notlee that ¢changes may have been adopted
by the Association that are not recorded in the Public Records. Copies of the current Master
Rules and Regulations may be obtalned from the Association,

34 No Mining, Excavating or Brilling. No property within Kelly East
Condominjums Addition to the Town of Jackson shall be used for the purpose of mining,

quarrying, driiling, boring, or exploring for or removing geothermal resources, oil, gas, or other
hydrocarbons, minerals, rocks, stones, gravel, sand, top soil, or earth, Nothing contained hereim
shall be consirned to limit the rights of the owner of mineral interests severed from the surface of
any portion of the Properties prior to the recording of this Declaration and nothing hercin shall
prevent the Declarant from moving dirt, gravel rocks and other soils necessary for the
development of the Propertics.

as Protection of Owners and Others. No rule shali be adopted in violation of the
following provisions, except as may be speciftcally set forth in this Declaration (either initially
or by amendment) or in the initial Master Rules and Regulations;

(a) Equal Treatment, Similarly situated Owners shall be treated similarly
by the Board and the Association,

(b)  Displays, The rights of Owners to display religious and holiday signs,
symbols, and decorations on a Lot or inside a Condominium Unit(s) of the kinds normally
displayed in dwellings located in single-family residential neighborhoods shatl not be abridged,
except that the Association may adopt reasonable time, place, and manner restrictions with
respect fo displays visible from other Condominium Units and/or Lots, No rules shall regulate
the confent of political signs; however, rules may regulate the time, place and manner of posting
such signs (including design eriteria).

{c) Activities Within Dwellings. No rule shall interfere with the activities
carried on within the confines of dwellings, except that the Association may prohibit activities
not normally associated with property restricted to residential use, and it may restrict or prohibit
any activitics that create monetary costs for the Association or other Owners, that create a danger
to the health or safety of occupants of the Properties, that generate excessive noise or traffic or
parking, that creato unsightly conditions visible outside the dwelling, or that create an
unreasonable source of annoyance as reasonably determined by the Board.

(d) Insnrance Rates. Nothing shall be done or kept on the Proporties which



would increase the rate of insurance or cause the canceliation of insurance on any Lo,
Condominivm Unit, the Townhome Common Elements and/or the Condominium Common
Elements without prior written approval of the Board,

(e}  Alipcation of Burdens and Benefits, No rule shall after the allocation
of financiat burdens among the various Lots andfor Condominium Units to the detriment of any
Owner over that Owner's objection exprossed in writing to the Association. This provision does
not affect the right to increase the amount of assessments or to levy Specific Assessments as
provided by Article VIIT,

[43] Abridging Existing Rights. If any rule would otherwise require
Owners to dispose of personal propery which they maintained in or on a Lot and/or
Condominium Unit prior to the effective date of such rule, or to vacate a Lot and/or
Condominiun Unit in which they resided prior to the effective date of such rule, and such
property was maintained or such occupancy was in compliance with this Decfaration and all rules
previously in force, such rule shall not apply to any such Owners without their wriiten consent

g Rights to Develop. No rule or action by the Association or Board shall
impede the Declarant’s right to develop the Properties or any properly annexed into the regime of
tho Properties as provided for herein.

The limitations It subsections (a) through (g) of this Section 3.5 shali onfy linut
rulemaking authority exercised under Scetion 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XTI

3.6 Domestic Animals, Each Condominium Unit shall be entitled to a maximpm of
no more than one {13 Household Pet. Each Townhome Lot shall be entitled to a maximum of no
more than two (2) Houschold Pets. The term Household Pei(s) means generally recognized
Houschold Pets such as dogs, cats, birds, rodents and non-poisonous repiiles. Houschold Pets
may not be kept for any commercial purpose, may not be kept in unreasonable numbers, and may
not cavse an unreasonable amount of noise, odor, or do not otherwiso become a nuisance to other
Owners. All Owners or Oceupants with Household Pets shall keep the animals restrained and
controfled at atl times so they do ot ¢ause a nuisance to others and do not harass or endanger
others. “Nulsance™ means any noisy animal, any vicious animal, any non-domestic houschold
pet, or any animal which chews, tears, digs in or scratches, lifters or soils, destroys, or in any
other manner injures olothing, garbage containers, gardens, flower beds, fawns, trees, shrubbery,
or any other property within the Properties, Excessive, continued, or untimely barking,
molesting passersby, chasing vehioles, habitually attacking other animals or trespassing upon
private property in such a manner as to damage property shall also be deemed a nuisance.
“Noisy animal” means any animal which habituatly, constantly, or frequently disturbs the sleep,
peace, or quief of any person. The Board shall have, and is hereby given, the right and authonty
to determine in its sole discretion that Household Pets aro being kept for commercial purposes, or
are otherwise a Noisy animal or a Nvisance to other Owners or occupants, or that a Owner is
otherwise in violation of this Section, and to take such action or actions as it deems reasonably
necessary to remedy the violation, Without limiting the generality of the foregoing, the
Association may require the owner or custodian of a dog that barks or howls excessively, or of a
Household Pet with other offensive habits, to confine such animal indoors. Further, the
Associstion may require an Owner, at its own expense, to remove such pet determined by the
Association to be a Noisy animal or a Nuisance pet and, upon failure of the Qwner to do so, the
Board or ils designee shatl have the right to enter the Condominium Unit or Lot and remove the
Noisy enimal or a Nufsance and any such action shall not be deemed a trespass.



No owner or keeper of any animal who s visiting or working on the Propertics shall be
permitted to allow such animals to run free. Also, no pet or animat shall be restrained by leash,
cord, chain, rope, or other attachment fixed to any vehicle, post, tree, or other structure or object
within the Properties thereby allowing such animal to become a nuisance or interfere with
pedestrian or vehicular traffic in and around any public area within the Properties. Contractors,
sub-contractors and any other person providing services to a Condominium Unit may not bring
dogs onto the Properties.

The Owner of a Lot or Condominium Unit where a Household Pet is kept, as weil as the
legal owner of such pet (if ot such Owner), shall be jointly and severally liab%e for any and all
damage and destruction caused by the pet, and for any clean-up of driveways, walkways,
Common Elements or other Condominium Units necessitated by such Household Pet. All
animals not considered to be a domestic Household Pet, ineluding, but not jimited to pigs,
poultry, fowl, wild animals, cattle, sheep and goats, are prohibited from being maintained or
cared for on the Properties or in a Lot or Condominium Unit thereof.

Litters of puppies or kittens may remain on the Properties for no more than 90 days, after
which time the Jimit of 2 Household Pets per Lot or Condominium Unit shatl prevail.

37 Yehicle Parking, Storage, Operation and Repair.

(a) “Permiited Vehicles” shall mean all passenger automobiles and one ton
or smaller pick-up trucks, Only Permitted Vehicles may be parked on the LCE-Parking. Except
for the atlowance of Permitted Vehicles on the LCE-Parking, parking is prohibited on the
Properties,

(b) No beats, trailers, buses, motor homes, campers (on or off road
supporting vehicles), snowmohbiles, go carts, recreational vehicles, goff carts, trucks, industrial or
commercial vehicles (both cabs or trailers), abandoned or Inoperable vehicles (as defined below),
or any other similar vehicles (collectively, the “Prohibited Vehicles™) shall be parked or stored m
or upon the Properties, and no vehicle of any kind shall be maintained, repaired, repainted,
serviced or rebuilt on the Properties. This restriction shall not preveat the non-¢ommercial
washing and polishing of vehicles and boals, together with activities normally incidental thereto

{c) Notwithstanding the foregoing, Prohibited Vehicles may be temporanly
parked on the Properties for loading, delivery or emergency purposes, but only for the time
required to accomplish such purpose, and as necessary for the construction or maintenance of the
Properties upon compliance with the Master Rules and Regulations,

@ An “abandoned or inoperable vehicle” shall mean any motorized vehicle
which does not display a current valid motor vehicle license and registration tag or which does
not kave an operable propulsion sysiem within the vehicle,

(e) T the event that the Board shall determine that a vehicle is abandoned or
moperable, or is otherwise in violation of the provisions of this Section 3.7, a wrltten notice of
violation describing said vehicle shall be personally delivered to the vehicle owner (if such
owner can be reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the
owner cannot be reasonably ascertained), and if the offending vehicle is not removed within
seventy-two (72) hours thereafter, the Board shall have the right to remove and store the
offending vehicle, or cause the vehicle to be removed and stored, at the sole oxpense of the



Owner granted the exclusive right to the LCE- Parking on which the vehicle is located and to
enter upon such Limited Common Blement for such purpose, all without fiabilify on the part of
the Board.

3.8 Garbage Storage. Garbage set out for pick up shall be stored in wildlife-proof
dumpsters or containers, and shall not, in any event, be set ouf in such a manner to aflow persons,
vehicles, animals, or weather to scatter such garbage among the Properiies.

39 Nuisance. No noxious or offensive activity shall be carrded on upon the
Properties or any Lot or Condominivm Unit within the Properties, nor shalt anything be done or
placed thereon which may be or become a muisance, or cause unreasonable embarrassment,
chsturbance or annoyance to other Owners or occapants in their enjoyment of their Lots and/or
Condominivm Units, or in their enjoyment of the Common Area. Without limiting the foregoing,
no horns, whistles, bells or other sound devices, except security devices used exclusively to
protect the seeurity of the Properties and improvements located thereon, shall be placed or used
upon any Lot and/or Condominintm Unit,

310  Fenciog. No fencing shall be erecled or maintained on the Properiies,
311 Temporary Structures Prohibited. No temporary structures, such as trailers,

tents, tree houses, shacks or other similar buildings shall be permitted on any portion of the
Properties, except during construction or as authorized by the Board.

312 Satellite Dishes. Except as otherwise approved by the Board, & 18 or smaller
diameter satellite dish shall be permitied on any Lot and/or Condominium Unit, provided that
such satellite dish must be visually shielded from ad}acent Lots and Condominium Units with
shielding approved by the Board before such satellite dish is instatled.

3.13  Noxious Weeds and Exofic Plant Species. Sources of all sod, seed and
Iandscaping materials shall not contain noxious weeds or exotic species disfavored by the Teton
County Weed and Pest Department. The Association may adopt and enforce a program in
cooperation with the Teton County Weed and Pest Department to cradicate noxious weeds
present or occurring on the Properties, In no event shall the Association have an obligation to
chemically or manually remove noxious weeds or exotic plant species from the Properties,

ARTICLE IV — CONDOMINIUM DECLARATION

4.1 Estaies of an Owner. Lots 1 and 2 of the Condominium Plat are hereby
divided into Condominium Units, each consisting of a separate interest in a Condominium Uit
and an undivided interest in common in the Condomininm Common Elements in accordance with
the Condominium Plat which sets forth the Condominium Comniont Efements appurtenant to
each Condominium, Declarant hereby dectares that the property identified on Condominium Plat
together with all improvements located thereon and every part thereof (the “Praject™) is held and
shall be held, conveyed, devised, leased, rented, encumbered, used, oceupied and improved
subject to the provisions of this Declaration, each and all of which provisions are horeby declared
to be in furtherance of the general plans and scheme of condominjum ownership referred to
this Declaration and are further declared to be for the benefit of the Condominiums and every
pari thereof and for the benefit of each Owner, The percentage of ownership interest in the
Condominium Common Elements which is to be allocated to each Condominium for purposes of
assessments and voting shall be the same as set forth on Exhibit “B¥, Such undivided interests



w the Condominium Commeon Elements are hereby declared to be appurtenant to the respective
Condominiun.

42 Title. Tiite to a Condominium Unit may be held or owned by an entity and in
any manner in which title to any other real property may be held or owned in the State of
Wyoming,

43  Inseparability. No part of a Condominium Unit or of the legal rights
comprising ownership of a Condominium Unit may be separated from any other part thereof
during the period of Condominium ownership prescribed herein, so that each Condominiun and
the undivided interest in the Condominium Comnion Blements shall always be conveyed,
devised, encumbered, and otherwise affected only as a complete Condontinium Unit. Every gidt,
devise, bequest, transfor, encumbrance, conveyance, or other disposition of a Condominlum Usit
shail be presumed to bo a gift, devise, request, transfer, encumbrance, or conveyance,
respectively, of the entire Condominium Unit, together with all appurtenant rights created by law
or by this Declaration.

44  Partition Not Permitted. The Condominfum Commeon Elements shall be
owned in common by all owners of Condominium Units and no owner may bring any action for
partition thereof,

4,5 Owaer’s Right to Condominium Common Elements and Condominlum

Limited Common Elements. Subject to the limitations contained in this Declaration, each
OGwner shatl have the nonexclusive right to use and enjoy the Condominium General Common
Elements shown on the Condominium Piat and defined herein, Each Owaer shall have the
exclusive right to use and enjoy the Condominium Limited Common Elements designated to
such Owner on the Condominium Piat,

4.6 Tazxes and Assessments. Each Owner shall execute such instruments and take
such actions as may reasonably be specified by the Assoclation to obtain separate real property
tax assessments of the interest of ¢cach Owner in each Condomininm Unit. If any taxes or special
district or other assessments may, in the opinion of the Association, become a lien on the
Properties or any part thereof, the Association shall pay the same and assess the same 1o the
Owner or Owners responsible therofore, Bach Owner shall pay the taxes or assessments assessed
against her/his Condomintum Unit, or interest therein, or hisfher inlerest in the Condominmum
Common Elements or any part of any or all of the foregoing. Each Owner shall pay all taxes,
rates, inypositions, and assessments levied against the Properties or any part of the Condominum
Common Elements in proportion to her/his interest in the Condominium Common Elements,
such payment to be made to the Association at least thitty (30) days prior to the delinquency of
such tax or assessment. Each such unpaid {ax or assessment shall bear interest at eighteen
percent (18%) per annum from and afler the time the same becomes payable by each Owner and
shall be secured by the lien created by Section 8.8 hereof, Notwithstanding the foregoing, taxes,
assessments, or other charges attributable to the Condominium Common Elements shall be
apportioned among the Owners of Condominiums as provided in Article VIH hereof,

47  Owner’s Rights with Respect to Interjors, Excopt as provided In this

Declaration, each Owner shall have the exclusive right to paint, repaint, tile, wax, paper, or
otherwise maintaln, refinish, and decorate the interior surfaces of the walls, cellings, floors,
doors and clean the exterior and interior surfaces of the windows, all of which form the
boundaries of his/ier Condominiun and alf walls, ceilings, floors, and doors within such
boundaries.



4.8 Declarant’s Right Incident To Constraction, Declarant, and persons it shall

select, shall have the right to ingress and egress over, upon, and across the Condominium
Common Elements, the right to store materials thereon and fo make such other use thereof as
may be reasonably necessary incident to complete development of the Properties.

49  LegalDescription. Every contract for the sale of a Condominium Usit and
every othier instrument affecting title to a Condominium Unit may describe that Condominuim
Unit by the number shown on the Condominium Plat and this Declaration as each appears on the
records it the Office of the Teton County Clerk, in the following fashion:

Unit as shown on the Condominiam Plat of Kelly East Condominiums Addition to
the Town of Jackson Addition to the Town of Jackson, appearing in the Records in the Office of
the Teton County Clerk as Plat No. as defined and described in Declaration of the
Ketly East Condominivm Addition fo the Town of Jackson recorded in the Records In the Office
of the Teton County Clerk, in Book of Photo at Pages to____,andall
amendments or supplements thereto,

Such description wili be construed to describe the Condomininm, together with the
appurtenant undivided interest in the Condomininm Common Elements and to incorporate all the
rights incident to owaership of & Condominium Unit and all the limitations on such ownership as
described in this Declaration,

ARTICLE V - MAINTENANCE AND REPAIR BY OWNER; RESTRICTIONS ON
LIMITED COMMON ELEMENTS; PARKING

S.1 By each Owner, The responsibility of each Owner shall be to maintain, reparr
and replace, at his expense, the heating equipment, water heater, and any portion of any other
uhlity service facilities or apparatus servicing his Condominium Unit exclusively.

§2  Limited Common Elentents — Storage; Limited Common Elements -
Garage. The following items are prohibited from being stored within a Limited Common
Elements — Storage and/or Limited Common Blement-Garage: paint, highly flammable materials,
foed products and any item that atiracts vermin or produces an odor.

53 Limited Common Elements — Yard; Limited Common Elements - Decking

No outside clothing lines or other outside clothes drying or airing facilitics shall be permitted
whatsoever on the LCE-Yard and/or LCE-Decking, Thero shall be no outside recreational or
playground equipment permitted on the Properties except upon prior wrilten approval by the

Board, There shall be no outside cuiting and/or storage of firewood on the LCE-Yard and/or
LCE-Decking.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ARTICLE VI~ THE ASSOCIATION AND ITS MEMBERS

6.1  Funciion of Assoclation, Every Owner of a Townhome Lot and/or
Condominium Unit shall bo a member of the Association. If title to a Townhome Lot or
Condoeminium Unit is held by more than one person, the membership related to that Townhome



Lot or Condominium Unit shall be shared by all such persons in the same proportionate interests
and by the same type of tenancy in which the title to the Townhome Lot and/or Condominiun
Unit is held. An Owner shall be entitled to one membership for ¢ach Townhome Lot andfor
Condominium Unit owned by him. No person or entity other than an Owner may be a member of
the Association, and the Assoclation Bylaws always shall so state and shall in addition state that
the memberships in the Association may not be transferred except in connection with the {ransfer
of a Townhome Lot and/or Condominium Unit; provided, however, that the rights of membership
may be assigned to a Mortgagee as further security for a foan secured by a lien on a Townhome
Lot and/or Condominium Unit.

62  Voling. The Owners shall have one equal vote for each Townhome Lot and/or
Condominfum Unit in which they hold the interest required for membership under Seetion 6 1
All votes shall be cast as provided in Section 6.2(a).

(a) Exercise of Voting Rights. The vote for each Fownhome Lot andfor
Condominium Unit owned by a Member shall be exercised by the Owner of the Townhome Lot
and/or Condominium Unit. In any situation where there is more than one Owner of such
Townhome Lot and/or Condominium Unit, the vote for such Townhome Lot and/or
Condominium Unit shall be exercised as the co-Owners determine among themselves and advise
the Secretary of the Association in writing prior to the vote being taken, Absent such advice, the
vote of such Townhome Lot and/or Condominium Unit shail be suspended if suore than one
Person secks to exercise it,

) Commencement of Yoting Rights, Voting rights as to each Townhome
Lot and/or Condominium Unit shall vest upon transfer of a deed of conveyance of a Townhome

Lot and/or Condominium Unit to an Owner.

63  Transfer. Except as othenwisc expressly stated herein, any of the rights,
terests, and obligations of the Association sef forih herein or reserved herein may be
transfereed or assigned to any other person or entity; provided, kowever, that no such transfer or
assignment shall relleve the Assoclation of any of the obligations set forth herein. Any such
transfer or assignment shall not revoke or change any of the rights or obligations of any Owners
as sct forth herein,

6.4  Amplification. The provisions of this Article are amplified by the Association

Bylaws; provided, however, that no present or future provision of such Bylaws shall substantially
alter or amend any of the rights or obligations of the Owners set forth herein,

ARTICLE VII - ASSOCIATION POWERS AND RESPONSIBILYTIES

71 Acceptance gnd Control of Assoclation Property.

(a) The Association, through action of its Board, may acquire, hold, and
dispose of tangible and intangible real and personal property including the Townhome Common
Elements and the Condominium Common Blements.

®) The Declarant and its designees may convey real or personal property o
the Association.

72 Maintenance of Common Flements.



() The Association shall maintain, in accordance with the Governing
Documents, the Condominium Gencral Common Elements as designated on the Condominum
Plat, including but not limited to, the maintenance, repair and replacement of all siding, roofing,
exterior windows, exterior doors, asphalt and sidewalks, The costs assaciated with the
maintenance, repair and replacement of the foregoing shall be a Condomininm Common
Expense;

(b) The Association shall maintain and repair ati wood decking, porches,
concrete patios, driveways, balconies and exterior stalrways located within the Condomimum
Limited Common Elements as designated on the Condominium Plat, The costs associated with
the maintenance, repair and replacement of the foregoing shail be a Condominium Common
Expense;

{c) The Association shali maintain and repair the doors located within the
Limited Common Elements — Storage. The costs associated with the maintenance, repair and
replacement of the foregoing shall be & Condominium Common Expense;

(d) The Association, scting through the Board, shall be obligated to maintain,
Tepair and replace the landscaping and irrigation system located within the Condominium
Common Elements and Townhome Common Efements. The costs associated with the
maintenance, repair and replacement of the landscaping and irrigation system within the
Townhome Common Elements shalf be a Townhome Common Expense and the costs associated
with the maintenance, repair and replacement of the landscaping and irrigation system withun the
Condominfum Common Elements shall be a Condominium Common Expense;

{e) The Association shall maintain and repair the LCE-Parking and such
expense shall be allocated to the Townhome Lots and/or Condominium Units as a Special
Assessment;

(fy The Association shall maintain, repair and replace all wfility services or other
types of elements and easement which are atilized in common, such as, but not limited to, sewer
lines or water lings, up to the connection point of each Townhome Lot and/or Condominium
Unit.

Notwithstanding the foregoing, all expenses associated with the repair or replacement of
ttoms which have been damaged or destroyed by reason of an Qwner or any Occupant’s act or
neglect, or by tho act or neglect of any invitee, licensee, oecupant or guest of such Owner, shall
be assessed as a Specific Assessment sgainst the Condomintum Unit or Townhome Lot of such
Owner. Any expense assaciated with the maintenance, repair or replacement of improvements
within & Limited Common Element shall be assessed as a Specific Assessient against the
Condominium Unit(s) or Townhome Lot to which the Limited Common Efement is assigned

1.3 Insurance,

() Required Coverages. The Association, acting through its Board or its
duly authorized agent, shali obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:

0] Blanket property insurance covering “risks of direct physical



loss™ on a “special form” basis (or comparable coverage by whatever name denominated) for all
Condominium Units and insurable improvements within the Condominium Plat, If such
coverage is not gencrally available at reasonable cost, then “broad form™ coverags may be
substituted, All property insurance policies obtained by the Association shall have policy lumts
sufficient to cover the full replacement costs of the insured improvements (including afl
Condominium Units} under current building ordinance and codes, The Declarant shalf be named
as an additlonal insured on all policies of insurance covering direct physical loss to any
Condominium Unit, Premiums for all insurance on the Condominjum Units under this Section
shall be assessed against the Owners of the Condominium Units as a Specific Assessment the
cost of which shafl be divided pro-rata among the Owners of Condominium Units according to
those percentages set forth in Exhibit “B";

(i) Commerclal general liability insurance on the Condominium
Common Elements and Townhomo Common Elemenis insuring the Association and its Members
for damage or injury caused by the negligence of the Association or any of its Members,
employces, agents, or contracters while acting on its bohalf. If generally available at reasonable
cost, such coverage (including primary and any umbrella coverage) shall have a limit of at least
one million dollars ($1,000,000.00) per occurrence with respest to bodily injury and personal
injury and property damage; provided, should additional coverage and higher limits be available
at reasonable cost which a reasonably prudent person would obtain, the Association shall have
the option to oblain such additional coverages or limits. If the policy does not contain
“severability of inferest” in its terms, the Association shall acquire an endorsement to preclude
the insurer®s denial of 2 Owner's claim because of negligent acts of the Association or of other
Qwneirs; and

(iiiy  Such additional inswranee as the Board, in its best business
Judgment, determines advisable,

Premiums for all insurance on the Condominium Common Elements shall be assessed by
the Board as a Condominivm Common Expense. Premiums for all insurance on the Townheme
Common Elements shall be assessed by the Board as a Townhome Common Expense.

() Policy Regulrements. The Association shall arrange for an annual
roview of the sufficiency of its insurance coverage by one or more gualified Persons, at least one
of whom must be familiar with insurable replacement costs in the Town of Jackson, Wyoming
area. All Association policics shall provide for a cerificate of insurance to be furnished to the
Association and, upon request, to each Mewmber insured. The policies may contain a reasonable
deductible, and the amount thereof shall not be subtracted frora the face amount of the polioy
determining whether the policy limits satisfy the requirements of Section 7.3(a). In the event of
an insured loss, the deductiblo shall be treated as either a Townhome Common Expense or
Condominium Common Expense in the same reanner as the premiums for the applicable
msurance coverage except for the deductible attributable to the insured loss of an insured
Condominium Unit the cost of which shall be e Specific Assessment as provided for in Section
7 3(a)(i). Howover, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with procedures adopted by the Doard, that the loss is the result of the
negligence or wiliful misconduct of one or more Owners, their guests, invitees, or lessess, then
the Board may assess the full amount of such deductible against such Owner(s) and their
Condominivm Unit or Townhome Lot as a Specific Assessment.

All insurance coverage obtained by the Board shall;



{i) Be written with a company authorized to do business in the Stale
of Wyoming;

(i)  Be wrilten in the name of the Association as trustee for the
benefited parties, including the Declarant,

(i)  Not be brought into contribution with insurance purchased by
Owners, occupants, or thelr Mortgagees individuatly;

{iv)  Contain an inflation guard endorsement;

(v}  Include an agreed amount endorsement if the policy contains a
co-insurance clause;

(v}  Provide a waiver of subrogation under the policy against any
Owner or family member of an Owner;

(vil) Include an endorsement precluding cancellation, invalidation,
suspension, or non-renewal by the insurer on account of any one or more individual Owners, or
on account of any curable defect or violation without prior written demand to the Association to
cure the defect or violation and allowance of & reasonable time to cure;

(viii) Include an endorsentent preciuding cancellation, invalidation, or
condition to recovery under the policy on account of any act or omission of any one or more
individnal Owners, unless such Gwner is acting within the scope of its authority on behalf of the
Association;

(ix)  Provide that the policy will be primary, even if an Owner has
other insurance that covers the same foss.

In addition, the Board shalf use reasonable efforts to secure insurance policies which hst
the Owuers as additional insureds and provide:

(i) A waiver of subrogation as to any claims against the
Association’s Board, officers, employees, and its manager, its attorneys, the Owners and their
tenants, servants, agents, and guests;

(i) A waiver of the insurer's rights to repair and reconstruct tnstead
of paying cash;

(iii}  An endorsement excluding Owners* individual policies from
consideration under any “other insurance” clause;

(iv}  Anendorsement requiring at least thirty (30) days prior written
notice to the Association of any cancellation, substantial modification, or non-renewal;

(v} A provision vesting in the Board exclusive authority to adjust
losses; provided, however, no Morigagee having an interest in such losses may be prohibited
from participating in the settfement nogotiations, if any related to the loss.

© Restoring Damaged Improvements. In the event of damage to or destruction



of property which the Association is obligated to insure, the Board or its duly authorized agent
shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of
repairing or restoring the property to substantially the condition in whieh it existed prior to the
damage, allowing for changes or improvements necessitated by changes in applicable bullding
codes,

Damaged improvements on the property shalf be repaired or reconstructed unless
the Board, using reasonable judgment and in reliance upon professional estimates and advice,
determines either that i} such full repair and/or restoration Is physically impossible; or ii)
available insurance proceeds are less than eighty percent (80%4) of the cost of such repair and/or
restoration, and at least soventy-five percent (75%) of the Owners of damaged or destroyed
Condominium Unit decide, within sixty (60} days after the determinations set forth in i) and 1)
above bave been made, not to repair or reconstruct. No Mortgages shalf have the right to
participate in the determination of whether the damage or destruction to the insured
umprovements shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, then the
insurance proceeds shall be paid to the Owners and Morigagees as their inferests are determined
based upon the square footage size of each Condominium Unit and the insurance proceeds
available. All morigages, lens and other charges against the Condominium Units shali be pad
out of the insurance proceeds before any proceeds are refeased 1o an Owner(s),

Any insurance proceeds remaining after paying the costs of repair or
reconsiruction, or after such selilement as is necessary and appropriate, shall be retained by the
Association for the benefit of its Members or the Owners of Condominium Units, as appropriate,
and placed in a capital improvements account.

1f insurance proceeds are insufficient to cover the costs of repair or
reconstruction, the Board may, without a voto of the Mewbers, levy Special Assessments to
cover the shortfall against those Owners responsible for the premiums for the applicable
msurance coverage under Section 7.3(a).

74 Compliance and Enforcement,

@ Every Owner and occupant of a Townthome Lot and/or Condominium Unit shall
comply with the Goveruing Documents, The Board may impose sanctions for violation of the
Governing Documents after notice and a hearing in accordance with the procedures set forth in
the Bylaws. Such sanctions may include, without limitation:

Q) Imposing reasonable monetary fines (which shall not, except in the case
of nonpayment of assesstents, constitute a lien upon the violator’s Townhome Lot and/or
Condominium Unit). In the event that any ocoupant, guest or invitee of a Townhome Lot and/or
Condominium Unit violates the Governing Documents and a fine is imposed, the fine shall first
be assessed against the violator; provided however, if the fine is not paid by the violator within
the time period set by the Board, the Owner shall pay the fine upon notice from the Board. The
fine, in either circumstance, shall bo a Specific Assessment against the Gwoer;

¢h] Suspending an Owner’s right to vote;

(iii)  Suspending any Person’s right to use any Common Elements; provided,
however, nothing herein shall authorize the Board to limit ingress or cgress to or from a



Townhome Lot and/or Condominium Unit;

(iv)  Suspending any services provided by the Association to an Owner or the
Ovmer's Townhome Lot and/or Condominium Unit if the Owner is more than thirly (30) days
delinquent in paying any assessment or other charge owed to the Association;

4] Exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;

(vi)  Requiring an Owner, at its own expense, to remove any structure or
improvements in violation of Article II and to restore the Townhome Lot and/or Condonsinium
Uit to lts previcus condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
substantially the same condition as previously existed and any such action shall not be deemed 2
trespass. Any costs incurred by the Board in bringing a non-conforming Townhome Lot and/or
Condominium Unit into compliance shall be assessed fo such Owner as a Specific Assessment,

(vi)  Without liability to any Person, precluding any contractor,
subeontractor, agent, employee or other invitee of an Owner who fails to comply with the terms
and provisfons of Article Il from continving or performing any further activities in the
Properties; and

(viif) Levying Specific Assessments {o cover costs incurred by the Association
to bring a Townhome Lot and/or Condominium Unit into compliance with Governing
Documents,

in addition, the Board may take the following enforcement procedures fo ensure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in the Bylaws:

(i) Exercising self-help in any emergency situation {specifically includng,
but not limited to, the towing of vehicles that are in violation of parking rules and regulations),
and

(ii) Bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both.

In zddition to any other enforcement rights, if an Owner fails to properly perform
bis or her maintenance responsibility after written notice specifying the maintenance required
and & reasonable opportunity to perform such maintenance, the Association may record a notice
of violation in the Public Records or perform sush maintenance responsibilities and assess ait
costs incurred by the Assoclation against the Townhome Lot and/or Condominium Unit and the
Owner as a Specific Assessment, Except in an emergency situation, the Association shafl
provide the Qwner reasonable notice and an opportunity to cure the problem prior to taking such
enforcement action.

(b)  The decision to pursue ¢nforcement action in any particular case shall be Ieft to
the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generatity of the foregoing sentence, the Board may
determine that, under the circumstances of & particular case;



(i} the Association's position is not sirong erough to justify taking any or
further action;

(i) the covenant, restriction or rule being enforeed is, or is likely to be
construed as, inconsistent with applicable law;

(ili)  ahhough a technical violation may exist or may have occurred, it is not
of such 4 material nature as to be objectionable to a reasonable person or to justify cxpending the
Association’s resources; or

(iv}  thatitis not in the Association’s best interests, based upon hardshy P,
expense, or other reasonable ctiteria, to pursue enforcement action,

Such a decision shall not be construed a waiver of the Association’s right to enforce such
provision at a later time under other circumstances or preclude the Association from enforoing
any other covenant, resiriction, or rule.

All remedies set forth in the Governing Document shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without Timitation,
attornoys fees and court cosis, reasonably incurred in such action,

The Association may enforce applicable city and county ordinances, if applicable, and
permit Town of Jackson, Wyoming to enforce ordinances within the Propertics for the benefit of
the Association and its Members,

7.5  Implied Rights; Board Authority, The Association may exerciso any right or

privilege given to it expressly by the Governing Documents, or reasonably implied from or
reasonably necossary to effectuate any such right or privilege. Except as otherwlse specifically
provided in the Governing Documents, or by Jaw, all rights and powers of the Assooiation may
be exercised by the Board without a vote of the membership,

7.6 Indemnification of Officery, Directors and Others. The Association shall

tademnify every current and former officer, director, and committee meniber against all damages
and expenses, including attoreys fees, rensonably incurred in connection with any action, sut,
or other proceeding (including settlement or any suit or proceeding, if approved by the then
Board) to which he or she msy be a party by reason of being or having been an officer, director,
or committeo member, except that such obligation to indemnify shall be limited to those actions
for which Liability is Hmited under Wyoming faw and the Bylaws,

ARTICLE VIII - ASSOCIATION FINANCES

81 Budgeting and Allocating Common Expenses. At least sixty (60) days before

the beginning of each fiscal year, the Board shall prepare a budget of the estimated
Condominium Common Exponses for the coming year, including any contributions to bo made to
a reserve fund pursuant to Sectlon 8,2, The budget shail also reflect the sources and estimated
amounts of funds to cover such expenses, which may include any surplus to be applied from
prior years, any income expected from sources other than assessments levied against the
Condominium Units, and the amount to be generated through the levy of Base Assessments,
Special Assessments and Specific Assessments against each Condominium Unit, The
Assosiatlon is hereby authorized fo levy Base Assessmeants against all Condominium Units



subject fo assessment under this Declaration in an amount proportionate to the ownership
mterests set forth on Exhibit “BY to fund the Condominium Common Expenses. In determimng
the Base Assessment, the Board may cousider any assessment income expected to be generated
from any additional Condominiunt Units reasonably enticipated becoming subject to assessment
during the fiscal year,

At least sixty (60) days before the beginning of each fiscal year, the Board shall prepare
a budget of the estimated Townheme Commen Expenses for the coming year, including any
contributions to be made to a resetve fund pursuant to Section 8.2, The budget shall also reflect
the sources and ¢stimated amounts of funds fo cover such expenses, which may include any
surplus ta be applied from prior years, any income expected from sources other than assessmenis
levied against the Townhome Lots, and the amount to be gencrated through the levy of Base
Assessmonts, Speciat Assessments and Specific Assessments against each Townhomo Lot, The
Association is hereby authorized to lovy Base Assessments sgainst all Townhome Lots subject to
assessment under this Declaration to fund the Townheme Common Expenses and each
‘Townhome Lot shall be liable for 1/5 of the total. In determining the Base Asscssment, the
Board may consider any assessment income expested to be generated from any additional
Townhome Lots reasonably anticipated becoming subject o assessment during the fiscal year

The Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal year
by payment of a subsidy, which may be either a contribution, an advance against fiture
assessmenis due from the Declarant, or a loan, in the Declarant’s discretion. The Board shall
send a copy of the final budget, together with notice of the amount of the Base Assessment to be
levied pursuant to such budget, to each Owner not less than forty-five {45) nor more than sixty
(60) days prior to the effective date of such budget; provided, however, if the Base Assessment 15
increased from the previous year’s Base Assessment, the Board shall send notice of the increase
by first class mail to the Owners not less than thirty (30) nor more than sixty (60) days prior to
the increased Base Assessment becoming dus. Such budget and assessment shall aufomatically
become ¢ffective unless objected to in writing by an Owner within ten (10} days of the effective
date of the budget.

Failure of the members to approve a budget or failure of the Board to fix assessment
amounts or ratcs or to deliver or mail cach Owner an assessment notice shail not be deemed a
waiver, modification, or a release of any Owner from the obligation to pay assessments, In such
event, each Owner shall continue to pay assessments on the same basis as for the last year for
which an assessment was made, if any, untif a new assessment is made, at which time the
Association may retroactively assess any shortfalls in collections,

The Board may revise the budget and adjust the Base Assessment from time fo time
during the year, subject fo the notice requirements and the Jimitations on increases of
assessments provided for in Section 8.5.

8.2 Budgeting for Reserves. The Board shall prepare and roeview at least annually a
reserve bodget for capital expenses of the Properties. The budget shall take info account the
number and nature of replaceable asscts, the expected lifo of cach asset, and the expected reparr
or replacement cost. The Board shall inelude in the Townhomie Lot Common Expense budget
and the Condominium Unit Common Expense adopted pursuant to Sectlon 8.1, a capital
conttibution to fund reserves in an amount sufficient to meet the projected need with respect both
to amount and timing by annual contributions over the budget period.

83 Special Assessments. In addition to other authorized assessments, the Board



may, subject to the {imitations of Section 8.5, lovy Special Assessments to cover unbudgeted
expenses or expenses in excess of those budgeted. Any such Special Assessment may be levied
against the entire membership if such Special Assessment is for Common Expenses or against an
tndividual Condominium Unit or Townhome Lot if such Special Assessment is for an
unbudgeted expense relating to less then all of the Condominium Units or Townhome Lots
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in iostallments extending beyond the fiscal year in which the Special
Assessment is approved, The Board shall provide notice by first class mail to all Gwmer(s) of the
Condominium Unit(s) and/or Townhome Lot{s) subject such Special Assessment not less than
thirty (30) nor more than sixty (60) days prior to the Special Assessment becoming due,

84  Speclfic Assessments. The Board shall have the power to levy Specific
Assessments against a particular Condominitrm Unit or Townhoms Lot to cover costs Incurred 1n
bringing a nonconforming Condominium Unit or Townhome Lot into compliance with the
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or
oceupants of a nonconforming Condominium Unit or Townhome Lot, their agents, contractors,
employees, licensees, nvitess, or guests; provided, the Board shall give the nonconforming
Owner prior wrilten notice and an opportunity for & hearing, in accordance with the Bylaws,
before levying any Specific Assessment under this section.

85  Limitation of Increnses of Assessments. Notwithstanding any provision to the

contrary, and except for assessment increases necessary for emergency situations or to relmburse
the Association, the Board may not impose a Base Assessment that is more than twenty percent
(20%) greater than each of thoso assessments for the immediately preceding fiscal year, nor
1mpose a Special Assessment which in the aggregate oxeceds five percent (5%) of the budgeted
Common Expenses for the current fiscal year, without a majority vote of & quorum of the
Members who are subject to the applicable assessment at a meeting of the Association, or actton
without meeting by written ballot in fieu thercof signed by all of the Members of the Association

For purposes of this Section, “quorum® means af least fifty percent (50%) of the total
voting power of the Association subjest to the applicable assessment,

An emergency situation is any one of the following:
(a) An extraordinary expense required by an order of a court;

() An extraordinary oxpense necessary to repair or maintain the Propertics
or aty part of them for which the Association is responsible where a threat fo personal safety on
the Properties 1s discovered; or

(c) An extraordinary expense necessary to repair or maintain the Properties
or any part of them for which the Association is responsible which could not have been
reasonably foreseen by the Doard in preparing and distributing the pro forma budget pursuant to
Section 3.1. However, prior to the imposition or collection of such an assessment, the Board
shall pass & resolution containing written findings as to the necessity of the extraordinary
expense involved aud why the expense was not or conld not have been reasonably foreseen in the
budgeting process. Such resolution shall be distributed to the Members with the notice of such
assessment. In no event shall such resolution becomo offective against the Declarant so long as
the Declarant owns any Condominium Unit(s) within the Properties unless the Declarant
consents it writing by executing any such resolution,



8.6 uthority to Owaers; Date of Commencement of Assessmen ime
of Payment. The Board Is hereby authorized to levy assessments as provided for in this Article
and elsswhere in the Governing Documents. Subject to Section 8.1 and 8.7, the obligation for
Condominium Units and Townhome Lots to pay the assessments provided for horein shall
commence as to afl Condominium Units on the first day of the month following the first
conveyance of a Condominium Unlt to an Owner and the obligation for Townhome Lots to pay
the assessments provided for herein shall commence as to afl Townhome Lots on the first day of
the month following the first conveyance of a Townhome Lot to an Owner. The first annual
assessment shall be adfusted according to the number of days remaining in the fiscal vear at the
time assessments commence.

Assessments shall be paid in such manner and on such dates as the Board may establish
The Board may require advance payment of assessments at closing of the transfer of title to a
Condominlum Unit and impose special requirements for Owners with a history of delinquent
payment. If the Board so elects, assessments may be paid in monthly instaliments, Unless the
Board otherwise provides, the Base Assessment shall be due and payable in advance on the first
day of each fiscal year. 1f any Owner is delinquent in paying any assessments or other charges
levied on his or her Condeminium Unit or Townhome Lot, the Hoard may require the
outstanding balance on ail assessments to be paid in full immediately.

8.7  Personal Oblication. Fach Qwner, by accepting a deed of conveyance or
entering into a recorded conteact of sale for any portion of the Propertics, is deemed to covenant
and agreo to pay all assessments authorized in the Governing Documents, All assesstents,
together with interest (computed from its due date at a rate of eighteen percent (18%) per annum
or such other rate as the Board may establish, subject to the limitations of Wyoming faw), late
charges as detormined by Board resolution, costs, and reasonable attorneys’ fees, shall be the
personal obligation of cach Owner and a lien upon each Condominium Unit or Townhome Lot
until paid in full. Upon a transfer of title to a Condominium Unit or Townhome Lot, the grantes
shall not be personally liable for any assessments and other charges due at the time of
conveyance unless expressly assumed by him/her, bot such transferred Condominium Unit or
Townhome Lot shall remaln subject to any Hens imposed upon it pursuant to Section 8.8 herein
No first Mortgagee who obtains title to a Condominium Unit or Townhome Lot by exorcising the
remedies provided In its Mortgage shall be liable for unpaid assessments which accrued prior to
such acquisition of title.

Failure of the Board to fix assessment amounts or rates or to detiver or mait each
Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation fo pay assessments. In such cvent, each Owner shall continue to pay
Base Assessinents on the same basis as during the last year for which an assessment was made, 1f
any, until a now assessment is lovied, at which time the Assoclation may retroactively assess any
shortfalls in collections,

No Owner may exempt himself from liability for assessments by non-use of the
Common Elements by abandonment of his Condominium Unit or Townhome Lot, or any other
means, The obligation to pay assessments is a separate and independent covenant on the part of
each Owner, No diminution or abatement of assessments or sof-off shall be claimed or allowed
for any alleged failure of the Association or Board (o take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or
umprovements, or from any other action it takes,

The Association shali, upon request, fumish to any Owner liable for any type of



assessment a certificate in writing signed by an Association afficer sefting forth whether such
assessment has been paid, Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificats,

88  Lien for Asscssments. Fach Owner, by his or her acceptance of a deed of
conveyance fo a Condominium Unit or Townhome Lot, hereby vests in the Association and its
agents the right and power (o bring alf appropriate actions against such Owner personally for the
collection as a debt of any unpaid and delinquent billings for Base Assessments, Spocial
Assessments, Specific Assessments, interest, late fees, enforcoment costs and other charges
owing by such Owner in accordance with the terms hereof. Additionally, in order to secure
payment of any billings for Base Assessments, Specific Assessments, Special Assessments,
interest, lato fees, enforcement costs and other charges due hereynder, Declarant hereby rotains,
and each Owner by his or her acceplance of a deed to a Condominfum Unit or Townhome Lo,
hereby grants the Association and its agents a lien for such Base Assessments, Specific
Assessments, Special Assessments, interest, lato fees, enforcement costs and other charges for
which such Owner Is responsible under the terms hereof. The Board, acting on behalf of the
Association, is anthorized to secord & notice of any unpaid amounts secured by such lien in the
Office of the Caunty Clerk of Teton County, Wyoming, which shalt include a description of the
applicable Condominium Unit or Townhome Lot end the name of the Owaer thereof and the
basis for the amount of the lien. Said lien shall be enforceable by the Association or its agents
through all appropriate methods avaifable under applicable Wyoming lew for the enforcement of
such liens, including without limitatfon, non-judicial foreclosure pursuant to Wyoming Statutes
(as amended from timo to time), and the Declarant and each such Owner hereby expressly grant
to the Association a power of sale in connection with said lien. The Association may designate
a trustee in writing from time to time to post or cause to be posted the required notices and to
coiduct such foreclosure sale. The trustes may be changed at any time and from time te time by
an instruraent in writing and signed by the President or a Vice President of the Association and
attested by the Sceretary or any Assistant Secretary of the Association and filed for record in the
Public Records. The lien hierein retained and granted is and shall be expressly subordinate In all
respects to any Morigage predating the charge in question (as evidenced by the recording date of
a notice of unpaid assessments in the Public Records). Any holder of a Mortgage that predates
the date of the charge in question and who acquires title to a Condominium Unit or Townhome
Lot through foreclosure of its Mortgage or acceptance of a deed in lieu of foreclosure thercunder,
shall not be liable for the unpaid portion of any such charges relating to the Condominium Unit
or Townhome Lot in question that arose prior to such acquisition. Additionatly, after any such
foreclosure or deed int lieu of foreelosure, such Condominiusa Unit or Townhome Lot shatl
remain subject to this Declaration and the above-described licn and the new Owner of such
Condominium Unit or Townhome Lot shail thercafter be personally Hable for all charges of the
type described above which relate to such Condomininm Unit or Townhome Lot and which
become due after such new Owner acquires title to said Condominium Unit or Townhome Lot by
foreolosure or by aceeptance of a deed in licu of foreclosure. Except as otherwise provided
above as to holders of Motlgages or by applicabls law, no sale or transfer of any Condominium
Unit or Townhome Lot shall (a) refieve any Ownor thereof from personal liability for any of such
unpald chargos aftributable to the applicable Condominium Unit or Townhome Lot which
become due prior to the date of such sale or transfer or () satisfy or extinguish the above-
described lien in respect of such unpaid charges.

PART FOUR: COMMUNITY DEVELOPMENT



ARTICLE TX - EXPPANSION OF THE COMMUNITY

9.1 Expansion by the Declarant. Untif the Declarant bas sold 100% of the

Properties subject to this Declaration, the Declarant may annex additional properties into the
regime of this Declaration provided such property is contiguous to the Properties. Such
annexation shall be accomplished by filing a Supplemental Declacation in the Public Records
describing the property fo be annexed and specifically subjecting it to the ferms of this
Deglaration, Such Supplemental Declaration shall not require the consent of Members, but shall
require tho consent of the owner of such property, if other than Declarant, Any such annexation
shall be effective upon the filing for record of such Supplomental Declaration unless otherwise
provided therein.

92  Additionsl Covenants and Easements. The Declarant may subject any portion

of the Properties to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property and authorizing the Association to recover its
costs through the varions Assessments as provided for herein. Such additional covenants and
casements may be set forth ¢ither in & Supplemental Declaration subjecting such property to this
Declaration or in a separate Supplemental Declaration referencing property previousty subjected
to this Declaration, If the property is owned by someone other than Declarant, then the consent
of the Owner(s) shall be necessary and shall be evidenced by their execution of the Supplemental
Declaration. Any such Supplemental Declaration may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the subject property in order to
reflect the different character and intended use of such propesty.

93  Effgct of Filing Supplemental Declarations, Any Supplemental Declaration

filed pursuant to this Article shall be effective upon recording in the Public Records unless
otherwise specified in such Supplemental Declaration. On the effectiva date of the Supplemental
Declaration, any additional property subjected to this Declaration shall be assigned voting rights
in the Association and asscssment [ability in accordance with the provisions of this Declaration

94  Budget Considerations. As additional propertios arc annoxed to the Properties
pursuant to this Article EX, the budget of the Association may be affected, as well as assessment
obligations of the Owners as a result thereof,

ARTICLE X — ADDITIONAL RIGHTS RESERVED TO DECLARANT

10.1  Expansion by the Declagant. Until the Declarant has sold 100% of the
Properties subject to this Declaration, the Declarant may annex additional properties into the
regime of this Declaration provided such property is contiguous to the Properties. Such
annexation shall be accomplished by filing a Supplemental Declaration in the Puble Records
describing the property to be annexed and specifically subjecting it to the terms of this
Declaration. Such Supplemental Declaration shall not require the consent of Members, but shall
require the consent of the owner of such property, if other than Declarant. Any such annexation
shall be effective upon the filing for record of such Supplemental Declaration unless otherwise
provided therein,

10.2  Additional Coycnunts and Fasements. The Declarant may subject any portion
of the Properties to additional covenants and casements, including covenants obligating the

Assoclation to maintain and insure such property and authorizing the Assoctation to recover s
costs through the various Assessments as provided for herein. Such additional covenants and
sasements may be set forth either in a Supplemental Declaration subjecting such property to tius
Declaration or in & separate Supplemental Declaration referencing property previously subjected



to this Declaration. If the properly is owned by someone other than Declarant, then ithe consent
of the Owner(s) shall be necessary and shall be evidenced by their execution of the Supplemental
Deelaration. Any such Supplements! Declaration may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the subject property in order to
reftect the different character and intended use of such property.

10.3  Effect of Filing Supplementsl Declarations. Any Supplemental Declaration

filed pursuant to this Article shali be effective upon recording in the Public Records unless
otherwise speified in such Supplementat Declaration. On tho effective date of the Supplemental
Declaration, any additional property subjected to this Declaration shafl be assigned voting rights
in the Association and assessment Jiability in accordance with the provisions of this Declaration

104  DBudget Considerations. As additional properties are annexed fo the Properties
pursuant to this Article IX, the budget of the Assoclation may be affected, as well as assessment
obligations of the Owners as a result thereof,

10.5 ht to Add Five Townhome Lots and one Common Avea Lot o thi
Declaration. Declarant hereby reserves the right to add 5 Townhome Lots and one comnion area
lot to be located on Lot 3 as showa on the Condominium Plat by filing a Supplemental
Declaration in the Public Records. Such Supplemental Declaration shall amend the definitions,
the provisions and the exhibits of this Declaration as necessary for the orderly development of
the Properties. The Association and each and every Owner, by accepling a deed to a
Condominium Unit, agrecs to cooperate with Declarant in the vacation and replat of Lot 3 as
shown on the Condominium Plat into 5 Townhome Lots and one common area lot.

10.6  Right to Approve Additional Coyenants. So long as Declarant owns any

property subject o this Declaration, no Person shalf record any declaration of covenants,
conditions and restrictions, or declaration of condominium or similar instrument affecting any
portion of the Properties without Declarant’s review and wrilten consent. Any alfempted
recardation without such consent shall result in such instrument being vold and of no force and
effect unless subsequently approved by written consent signed by the Declarant and recorded 1n
the Public Records.

10,7 Right to Approve Changes in Compiupity Standards, No amendment to or

modification of any Master Rules and Regulations shall be effective without prior notice to and
the written approval of Declarant so long as the Declarant owns property subject to this
Declaration,

10.8  Right to Appoint Members of Board . The Declarant shall have the right to

appoint the initial members of the Board of Directors of the Association and the initial members
of any committee of the Board except as otherwise provided in the Bylaws.

10.9  Right to Delay Commencement of Association, Meetings or ments
The Declarant hereby reserves the right to delay the filing of the Articles for the Association,
croation of Bylaws and Master Rules and Regulations, or 10 delay the commencement of
Association meetings or to delay implementation of Association assessments as reqquired
hereunder and in the Bylaws. In the event that the Declarant elects to delay the creation of the
association, the rights, but ot the obligations, of the Association created by this Declaration are
hereby assigned to the Declarant until such tine as the Association is created.

10.10 Termination of Rights. The rights contained in this Article shall ot terminate



until the Declarant, or any individual Declarant, is no longer a record owner of any real property
subject to this Declaration unless Declarant elects to terminate such reservations at an earlier
date. Declarant may from time to time refinquish and surrender one or more but less than af{ of
the reserved rights, in which event the unrelinquished reserved rights shall remain fully valid and
effective for the remainder of the term thereof,

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planed conmnmily requires the creation of special property rights and
provisions to address the needs and responsibilities of the Owners, the developer, the
Assoclatlon, and others within or adjacent to the commnmity,

ARTICLE XI - EASEMENTS

11.1  Easements in Comnion Elements.

(a2} The Declarant grants to each Owaer of a Condominium Unit a non-exclusive
right and casement of use (subject to the rights of other Owners, Members and the Association),
access and enjoyment in and to the Condominium General Common Tlements, The Declarant
grants to cach Owner (subject to the rules, regulations, and restrictions contained in the
Governing Documents) an exclusive right and easement of use, aceess, and enjoyment in and to
the Condominitm Limited Common Blements that are appurtenant to the Condomininm Unut(s)
owned by such Owner, which shall inolude without Hmitation the storage, yard, decking and
parking arcas. Such oxclusive right and easement of use, access, and enjoyment in the
Condominium Limited Common Elements shatl not be severabls from the Condominium Unit to
which it is appurtenant,

The foregoing grants shall be subject to;

(8) The restrictions, rules and regulations set forth in the Goaverning
Bocuments and any other applicable covenants;

)] Any restrictions or limifation conlained in any deed and/or easement
agreement conveying such property and/or easement over such property to an Qwner
Association; and

{c) ‘The right of the Board to adopt rules regulating the use and enjoyment of
the ares of the Condominivin General Common Elements,

Any Owner may extend his or her right of use and enjoyment of the Condominium
General Common Elements to the members of his or her family, and social invitces, as
applicable, subject to reasonable regulation by tho Board.

(b) The Declarant grants to cach Owner of a Townhome Lot a non-exclusive right
and easement of use (subject to the rights of other Owners, Membors and the Assoclation),
access and enjoyment in and to the Townhome General Common Elements, The Declarant
grants to each Owner (subject to the rules, regulations, and restrictions contained in the
Goveming Documents) an oxclusive right and easement of use, access, and enjoyment jn and to
the Towznhome Limited Common Elements that are appurtenant to the Townhome Lot(s) owned
by suck Owner, which shall include without limitation the storage, yard, decking and parking
areas. Such exclusive right and easement of use, access, and enjoyment in the Townhome



Limited Common Elements shall not be soverable from the Townhome Lot to which it s
appurtenant,

The foregoing grants shall be subject to:

(a) The restrictions, rules and regulations set forth in the Governing
Documents and any other applicable covenants;

(b)  Anyrestrictions or limitation contained in any deed and/or easement
agreement conveying such property and/or easement over such property to an Owner
Association; and

(¢}  The right of the Board to adopt rules regulating the use and cnjoyment of
the area of the Townhome General Common Elemonts,

Any Owner may extend his or her right of use and enjoyment of the Townhome General
Common Elements to the members of his or her family, and social invitees, as applicablo, subject
to reasonable regulation by the Board.

112 Easements for Drainage and Utiliges.

(a) All dedications, limitations, restrictions and reservations of casements,
including those for storm water collection and drainage, shown on the Condominium Plat, the
Townhome Plat and any final map of the Properties are incorporated hercin by reference and
miade a part of this Declaration for all purposes as if fully set forth in this Declaration.

(V)] The Declarant reserves for itseif, so long as the Declarant owns any
property doscribed on Exhibit “A” of this Declaration or any property made subject to this
Declaration pursuant fo Artiole IX, and grants to the Association and all utility providers,
perpetual non-exclusive easements throughout all of the Properties to the exteat reasonably
necessary for the purpose of:

(6] Installing utilities and infrastruchire, including without
limitation, cable and other systems for sending and receiving data and/or other electronic signafs,
security and similar systems; walkways, pathways and tralls; drainage systems and signage to
serve the Properties;

(i)  Inspecting, maintaining, repairing and replacing such utelites,
landscaping and infrasfructure to serve the Properties; and

(i)  Access fo read utility meters.

(c) Dectarant also reserves for itsolf the non-exclusive right and power to
grant and record in the Public Records such specific casements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of the Properties, or any
portion thereof.

{d)  All work associated with the exercise of the easernents described in
subsections (b} and (c) of this Section shall be performed in such 2 manaer as to minimize
interference with tho use and enjoyment of the property burdened by the easement, Upon
completion of any work within the casement area, the Person exercising the easement shall



restore the properly, to {he oxlent reasonably possible, to its condition prior fo the
commencement of such work. The exercise of these easements shall not extend to permitting
enlry into any Condorninium Unit or infrastructure on a Townhome Lot, nor shall it unreasonably
wierfere with the use of any Condominium Unit or Townhome Lot. Notwithstanding the
foregoing, in an emergency, entry onto any Condominium Unit or infrastructure on a Townhome
Lot shall be permitted only after reasonable notice o the Owner or occupant.

113  Essements for Maintenance, Emergency and Enforcement. The Declarant

hereby grants to the Association an easement over the Townhome Common Elements and
Condominium Common Elements to enable the Association to fulfill its maintenance
responsibilities under Seetfon 7.2, The Asscciation shall also kave the right, but not the
obligation, to enter any Condominium Unit or infrastructure located on a Townhome Lo, for
emergenoy, security, and safety reasons and to enforce the Governing Documents, Such nght
may be exercised by any member of the Board and its duly authorized agents and assignees, and
alf emergency personne] in the performance of their duties. Except in an emergency situation,
entry shalt only be during reasonable hours and after notice to the Owner.

114 Easements for Cross-Drainage. The Propertics shall be burdened with
easements for natural drinage of storm water runoff from other portions of the Properties,

provided, no Person shalk alter the natural drainage on any Lot fo in¢rease materially the dramnage
of storm water onto adjacent portions of the Properties without the consent of the Qwner(s) of
the affected property and the Board,

115 Easement for Emergency Yehicles, Tito Propertics are hereby burdened with
an easement allowing all policemen, firemen, ambulance personnel, and similar emergency
personnel entry to perform their duties, including the enforcement of traffic regulations.

11.6  Eascment for Encroachments. If any part of the Condominium Commeon
Elements encroaches or shall kereinafier encroach upon a Condominium Unit, an easement for
such encroachment and for the maintenanco of the same shalf and does exist. IFany part of a
Condominium Unit encroaches or shall hereafter encroach upon the Condominfum Common
Elements, or upon an adjoining Condominium Unit or Condominiums, an easement for such
encroachment and for the maintenanco of the same shall and does exist. Such encroachments
shall not be considered to be encumbrances either on the Condominium Commeon Elements or
the Condominiums. Bncroachments referred to herein are limited to encroachments caused by
engincering errors, seitling, rising, or shifting of the earth, or by changes in position caused by
construction, repair or reconstruction of the Condominium Commeon Elements and Condominmum
Units or any part thereof in accordance with the original plans for the Project and any
encroschment dus to building overhang or projection.

11.7  Owner’s Right to Ingress and Egress and Support, Each Owner of a

Condominium Unit shall have the right to ingress and egress over, upon, and across the
Condominium Common Elements necessary for access to her/his Condominina: Unit and to the
Condominium Limited Common Elements designated for use in connection with his/her
Condominium, and shall have the right to the horizontal and lateral support of her/his
Condominium, end such rights shall be apputtenant to and pass with the titlo to cach
Condominium Unit. Each Owner of a Townhome Lot shall have the right to ingress and egress
over, upon, and across the Townthome Common Elements necessary for access to her/his
Townhome Lot and to the Townhome Limited Common Elements designated for use in
connection with histher Townhome Lot, and shall have the right to the horizontal and Tateral
support of her/his infrastructure to be located on a Townhome Lot, and such righs shall be



appurtenant to and pass with the title fo each Townhome Lot,
PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and sitccess of Kelly East Condominiians Additlon to the Town of Jackson as a
conmunity in which people enjoy living, working, and playing requires good faith efforts to
resolve disputes amicably, attention to and wnderstanding of relationship within the community
and with our neighbors, and protection of the rights of others who have an Inferest in the
community,

ARTICLE XII - DISPUTE RESOLUTION AND LYMITATION ON LITIGATION
12.1  Consents for Association Litigation, Except as provided in this Section, the

Association shall not commence a judicial or administrative proceeding without the approval of a
majority of a quorum of the Members. This Section shall not apply, however, to (a) actions
brought by the Assoclation to enforee the Governing Documents (including, without fimitation,
the foreclosure of licns); (b) the collection of assessments; or (¢) counterclaims bronght by the
Association in proceedings instituted against it. This Section shall not be amended unless such
amendment is approved by the percentage of votes, and pursuant 1o the same procedures,
ngcessary to institute proceedings as provided in this section.

122 Alterngtive Method for Resolving Disputes. The Declarant, the Association,

its officers, directors, and commilieo members, if any, all Persons subject to this Declaration, and
any Person not otherwise subject to this Declaration who agrees to submit to this Article
(collectively, “Bound Parties™) agree to encourage the amicable resolution of disputes involving
the Properties, without the emotional and financial costs of litigation, Accordingly, each Bound
Party covenants and agrees that those claims, grievances or disputes described in Section 12 3
shall attemipt to be resolved in good faith using the prosedures set forth in Section 12.4 in hew of
filing suit in any court,

123  Clalins. Unless specifically oxempted below, all ¢laims arising out of or relating
to the interpretation, application or enforcement of the Goveming Documents, or the rights,
obligations and duties of any Bound Party under the Governing Documents or relating to the
design or construction of improvements on the Properties (collectively, the “Claims™), shall be
subject to the provisions of Section 12,4,

Notwithstanding the above, unless all parties thereto otherwise agres, the following shall
ntot be Claims and shall not be subject to the provisions of Section 12.4:

(#) Any suit by the Association against a Bound Party to obtain 2 temporary
restraining order (or equivalent emergency equiiable relief) and such other ancillary relief as the
couit may de¢m necessary in order to maintain the status quo and preserve the Association’s
ability to enforce the provisions of Asticle I, Article IV and Article V:

(b) Any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a canse of action
Independent of the Governing Docuntents, if the amount in controversy excoeds five thousand
dollars ($5,000);

(c) Any suit in which any indispensable party is not a Bound Party; and



(d) Any suit as to which the applicable statute of limitations would expire within
one-hundred twenty (120) days of the Request for Resolution pursuant to Section 12.4, unless the
party or parties against whom the Claim is made agree to toli the statute of limitations for such
periods as may be reasonably be necessary to comply with this Article;

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 2.4,

124  Mandatory Procedares.

(a) Requesf for Resolution, Any Bound Party having a Claim (“Claimant”
against any other Bound Party (“Respondent”) (collectively, the “Parties”) shall notify each
Respondent in writing {the “Request for Resolution™), stating pfainly and concisely:

i, Tho nature of the Claim, includiog the Persons Involved and
Respondent;

2. The legal basis of the Claim {i.c., the specific authority out of which
the Claim arlses);

3. Claimant’s proposed remedy;

4, That Claimant will meet with Respondent to discuss in good faith
ways to resolve the Claim; and

5. That Respondent must respond to the Request for Resolution within
thurty (30) days of its receipt or it will be deenmed to have been rejected,

) Negotiation and Mediation.

1, The Parties shall reake every reasonable effort to mect in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requesied in writing,
accompanicd by a copy of the Request for Resolution, the Board may appoint a representative to
assist tho Parties in negotiation,

2, Ifthe Respondent rejects the Request for Resolution, or Parties do not
resolbve the Claim within ninety (90) days of the date of acceptance of the Request for Resofution
(or within such other period as may be agreed upon by the Parties) (“Termination of
Negotiations™), Claimant shalt have thirty (30) additional days to submit the Claim to mediation
under the auspice of an independent mediation agency providing dispute resolution services in
Wyoming.

3. IfClaimant does not sabmit the Claim to mediation within such tune,
or does rot appear for the mediation, Claimant shalt be deemed to have waived the Claim, and
Respondent shall bo released and discharged from any and all liability to Claimant on account of
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
any Person other than the Claimant,

4, Any settlement of the Claim through mediation shall be docamented
m writing by the mediator and signed by the Parties, If the Parties do not seftle the Claim within



thirty (30) days after submission of the matter to the mediation, or within such time as
determined by the mediator, the mediator shall issue a notice of termination of the mediation
proceedings (“Termination of Mediation™). The Termination of Mediation notice shall sot forth
that the Parties are at an impasse and the date that mediation was terminated.

5. Within five (5) days of the Termination of Mediation, the Claimant shall make a firal
written seltlement demand (“Settlement Demand”) to tho Respondent, and the Respondent shall
make a {inat written settlernent offer (“Settlement Offer™ to the Claimant, If the Claimant fails
to mako a Settlement Demand, Clalmant’s original Request for Resolution shall constituts the
Seftlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be
deemed to have made a “zerc” or “take nothing” Settlement Offer. In this event, the Mediator
shall issue a final wriften decision within ter (10) days of the Jast offer, This decision shall be
nton-binding on the parties and the partics kegal remedies are preserved. The Claimant shall
thereafter be enfitled to file suit or to initiate administrative proceedings on the Clain as
appropriate,

125  Allocation of Costs of Resolving Clatms.

{a) Subject to Section 12.5(b}, each Party shall bear its own costs, including
attormneys’ foes, and each Party shall share equally all charges rendered by the mediator(s) (“Post

Mediation Costs™.

(b)  Any award which is equal to or more favorable to Claimant than Claimant’s
scitlement demand shall add Claimant’s Post Mediation Costs to the Award, such costs to be
borne equally by all Respondents. Any Award which Is equal fo or less favorable to Claimant
than any Respondent’s Settlement Offer shall award to such Respondent its Post Mediation
Costs.

12.6  Enforcement of Resolution. After resolution of any Claim, if any Party fails to
abide by the terms of any agreement or Award, then any other Party may file suit or initiato
administrative proceedings to enforce such agreement or Award without the need to again
comply with the procedures set forth in Section 12.4. In such event, the Party taking action fo
enforce the agreement or Award shall be enfitled to recover from the non-complying Party {or of
more than one non-complying Party, from all such Parties pro ata) at all costs incorred in
enforoing such agreement or Award, Including, without limitation, attorneys® fees and court
costs,

12.7  Bogrd Authorization. The Board may perform any act reasonably necessary to
mstitute, defend, settle, or intervene on behalf of the Association in binding arbifration, non-
binding arbitration, mediation, litigation, or administrative proceedings in matters pertaining fo
(3) eaforcement of the Governing Documents, (b) damage to the Townhome Common Elements
andfor Condominium Common Elements, (c) damage to the Condominium Units and/or
Townhome Lots which arises out of] or is integrally related to, damage to the Townhome
Common Blements and or Condominium Comsion Elements, or (d) any other oivil olaim or
action,

ARTICLE XIIE - AMENDMENT OF DECLARATION

13.1 By Declarant. In addition to specific amendment rights granted elsewhere m
thts Declaration, until conveyance of the last Condominjum Unit and/or Lot to an Owner



unaffiliated with Declarant, Declarant may unifaterally amend or repeal this Declaration for any
purpose. Thereafter, the Declarant may unifateraily amend this Declaration if such amendment 1s
necossary to (1) bring any provision into compliance with any applicable governmental statute,
tule, regulation, or judicial determination; (it} onable any reputable title insurance company to
Issue title insurance coverage on the Condominivm Units and/or & Lof; (jii) enable any
wstitutional or Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make purchase, insure or guarantee mortgage foans on the Condominium Units
and/or Lots; or (iv) to satisfy the requirements of any local, state or federal governmental agency
However, any such amendment shalf not adversely affect the title to any Condominium Unit
unless the Owner thereof shafl consent in writing, No provision of this Declaration pertaining to
the deed restricted permanent affordability of any Condominium Unit may be amended without
the prior written consent of Teton County.

132 By Members, Except as otherwise specifically provided above and elsewhere in
this Declaration, this Declaration may be amended only by the affirmative vote or written
consent, or any combination thereof, of at least fifty percent (50%) of the Members. This
Declaration may be revoked only upon obtaining approval from Teton County and obtalning the
affirmative vote or written consent, or any combination thereof, of at least fifty percent (50%) of
the Members, Upon revocation, each Condominium Unit Owner shall own an vndivided Interest
as tenants in cormon in and to the Properties as ifs interest is determined based upon the square
footage size of its Condominjum Unit compared to the total amount of square footage in the
Properties. An affirmative vote of the Members to revoke this Declamtion shall automatically
authorize the Board to execute and record those documents deemed necessary, in the Board*s
sole discretion, fo effectuate & revocation of the Declaration and the vacation of the
Condominjum Plat.

13.3  Validity aud Effective Date. No amendment may remove, revoke, or modify
any right or privilege of the Declarant without the written consent of the Declarant,

If an Owner consents to any amendment o this Declaration or the Bylaws, it wlil be
conclusively presumed that such Owner has the authority lo consent, and no contrary proviston in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment,

Any amendment shall becoms effective upon recording in the Public Records, unless a
later effective date is specified in the amendment. Any procedural challenge to an amendment
must be made within thirty (30) days of its recordation, or such amendment shall be presumed to
have been validly adopted.

13.4  Exhibita, The exhibiis attached to this Declaration are Incorporated by this
reference and amendments of such exhibits shall be governed by this Articfe.

ARTICLE XIV - MECHANIC'S LIEN RIGHTS

No labor performed or services or materials fumished with the consent of or at the
request of a Owner or his/her agent or her/his contractor or subcontractor shall be the basis for
the filing of a Hen against the Condomintum Unit of any other Condominium owner, or against
any part thereof, or against any other property of any other Condominium owner, unfess such
other Condominium owner has expressly consented to or requested the performance of such
labor or furnishing of such materials or services. Such express consent shall bo deemed to have



been given by the owner of any Condominium Unit in the case of emergency repairs thereto
Labor performed or services of materials fumished for the Project or any portion thereof, if duly
anthorized by the Assooiation, shall be deemed fo be performed or furnished with the express
consent of each Condominium owner of that portion of the Project, Any Owner may remove
is/her Condominium Unit from a Yien against iwo or more Condominium Units or any part
thereof by payment to the holder of the lien of the fraction of the totel sum secured by such hien
which is atiributable to her/his Condominium Unit.

ARTICLE XV - MISCELLANEOUS
15.1  Registration of Mailing Address. Fach Owner shall register his/her mailing

address with the Assoclation and all notices or demands intended fo be served upen any Owner
shall bo sent by either registered or certified mail, postage prepald, addressed in the name of the
Owricr at such registered mailing address. All notices or demands intended to be served upon the
Association shall be given by registered or certified maif, postage prepaid, to the address of the
Association as designated in tho Association Bylaws, Any notice referred to in this Section shal!
be deemed given when deposited in the United States mail in the form provided for in this
Section.

152  Owner's Oblizations Continue. An Owner shail have no obligation for
expenses or other obligations accruing after he/she sells histher entire interest in its
Condominivm Unit or Townhome Lot,

153  Number and Gender, Whenever used herein, unless the contoxt shalf otherwise
provide, the singular namber shall includs the plural, the plural the singular, and the uss of any
gender shall include all genders.

154 Secverability, Ifany of the provisions of this Declaration or any clause,
paragraph, sentence, phrase, or word or the application thereof in any circumstances be
mvalidated, such invatidity shall not affect the validity of the remainder of the Declaration, and
the application of any such provision, paragraph, sentence, clause, phrase, or word in any other
circumstance shall not be affected thereby.

155  Constryction by Declarant, Nothing in this Declaration, or any action taken by
the Association, shall limit the right of Declarant fo complete construction of improvements to
the Properties. Such right shall include, but shall not be limited to, erecting, constructing, and
mmntaining on the Properties such structures and displays as may be reasonably necessary for
the conduet of its business of completing the work and disposing of the samo by sale, lease, or
otherwise. This Declaration shall not limit, nor shall any action of the Association limit, the
right of Declarant at any time prior to the sale of all Properties by Declarant to establish on the
Properties additional easements, reservations and rights of way to itself, to utility companies, or
to others as may from time 1o time be necessary to the proper development and disposal of the
Properties.

15.6  Stafute. The provisions of this Declaration shall be in addition and
supplemental to the Act and to all other provisions of law,

15.7 bsol nee,

(a) Ad n of a Plan, Owners representing an aggregate of three-fourths or mere
of the voting rights of the Association may agree that the Project is obsolete and adopt a written



plan for the renewal and reconstruction. Written notice of adoption of such a plan shall be gwen
to atl Owners. Such plan shali be recorded in the records of the Clerk of Teton County,
Wyoming.

(h) Payment for Renewal and Reconstru¢tion. The expense of renewal or

reconstriction shall be payable by all of the Gromers as assessments against thelr respective
Condominium Units. These assessments shall be fevied in advance pursuant to this Declaration
and shall be alfocated and collected as provided for the allocation of expenses of Condominmm
Common Elements in Article VHI, Further levies may be made in like manner if the amounis
collected prove insufficient to complete the renewat and reconstruction,

© Sale of Obsolete Condomintum Units. The Owners representing an aggregate

of three-fourths or more of the total voting rights of the Association ray agree that the
Condominiums are obsolete and that the Project should be sold. Such an agreement must have
the additionat approval of two-thirds of al] fiest Mortgagees of record at the time such agreement
is made. In such instance, the Asscciation shall forthwith record a notice setfing forth such fact
or facts, and upon the recording of such notice by the Association the Project shall be sold by the
Association as attomey-in-fact for all of the Owners free aud clear of the provisions contained 1n
this Declaratton, the Condominium Plat and the Association Bylaws. The sate proceeds shall be
apportioned among the Owners as their interests are determined based upon the square footage
size of each Owner's Condominium Unit compared to the total amount of square footage in the
Properties, and such apportioned proceeds shall be paid into separate accounts, each such
account representing one Condominium Unit. Each such account shall remain in the name of the
Association, and shall be further identified by the Condominium Unit designation and the namo
of the Owner, From cach separate account the Association, as attornoy-in-fact, shatl use and
disburse the total amount of such accounts without contribution from one account to the other,
first to Mortgagees and other lienors in the order of priority of their morigages and other liens
and the balance remalning to each respective Owner.

{d)  Distribution of Excess. In the event amounts collected are in excess of the
amounts required for renewal and reconstruction, tho excess shall b returned to the Owners by
the Association by a distribution to each Owner in an amount proportionate to the respective
amount collected from each such Owner,

158  Condemnation,
(®  Consequences of Condemnation. If, at any time or times during the

continuance of the cordominium owaership pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority or sold or otherwise disposed of 1n
liew of or in avoidance thereof, the followlng provisions shall apply.

()  Proceeds. All compensation, damages, or other proceeds therefrom, the sum of
which Is hereinaficr called the “Condemnation Award,” shall be payablo to the Association.

(<) Complete Taking. In the ovent that the entire Project is taken or condemned, or
sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership
pursuant heroto shall terminate. The Condemnation Award shall be apportioned among the
Owners as their interests are determined based upon the square footage sizo of each Owner’s
Condontinium Unit compared to the tofal amount of square footage in the Properties, provided
that if a standard different from the value of the Project as a whole is employed to measure the
Condempation Award in the ncgotiation, judicial decres, or otherwise, then in determining such



shares the same standard shall be employed to the extent it is relevant and applicable,

On the basis of the principle set forth In the preceding paragraph, the Association shall as
soon as practicable determine the share of the Condemnation Award to which each Owner 1s
entitied. Such shares shalf be paid into separate accounts and disbursed as soon as practicable

i) Partial Taking. In the event that loss than the entire Project is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoldance thereof, the condominium
ownership hereunder shall not terminate. Each Owner shall be entitled to a share of the
Condemnation Award to be determined in the following manner: As soon as practicable the
Association shall, reasonably and in good faith, allocate the Condemnation Award between
compensation, damages, or other proceeds, and shall apportion the smounts so allocated among
the Owners as follows: (a) the total amount aliocated 1o taking of or injury to the Common
Elements shall bo apportioned among Owners as their interests are determined based upon the
square footage size of each Owner’s Condominium Unit compared fo the total amount of square
footage in the Propertics, (b} the fotaf amount allocated to severance damages shall be
apportioned to those Condominium Units which were not taken or condemned, (c) the respective
amounts alfocated to the taking of or injury 10 a particular Condominium Unit and/or
improvements an Owner has made within her/his own Condominium Unit shall be apportioned to
the particular Condominium Unit involved, and (d) the total amount allocated to consequental
damages and any other takings or injuries shall be apportioned as the Assoclation deternnnes to
be equitable in the circumstances. If an atlocation of the Condemnation Award is already
established in negotiation, judicial decres, or otherwise, then in allocating the Condemnation
Award the Association shail employ such allocation to the extent it is relevant and applicable
Dustribution of apportioned proceeds shall be made in the same manner provided in this
Declaration,

(e) Reorganization, In the event a partial taking results in the taking of a complete
Condominium Unit, if appropriate in the determination of the Board, the Owner thereof
automatically shall cease fo be a member of the Assoclation. Thereafler, the Board shall
reallocate the Ownership, voting rights, and assessment ratio determined in accordance with this
Declaration according to the same prineiples employed in this Deelaration at its inception and
shall submit such reallocation to the Owmers of remaining Condominium Units for amendment of
this Declaration as provided in this Peclaration,

[{1] Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnation shall be governed by the procedures specified above.

@®) Limigations in Action of Qwners Association. Notwithstanding any other

provisions in this Article and except as provided by statute, in case of condemmnation or
substantial loss to the Condominium Units and/or Condominium Common Elements of the
Project, unless at feast three-fourths of Owners of the individual Condorainium Units have gven
their prior written approval, the Association may not;

(€3] By act or omission seek to abandon or terminate the Project;

@) Change the pro rata interest or obligations of any Condominium Umt
order to levy assessments or charges, allocate distribution of hazard
insurance proceeds or condemnation awards or determine the pro rata
share of ownership of each Condomisium Unit in the Condominmum
Common Elements;



(€))] Partition or subdwvide any Condomunsuri Uni,

()] Seek {o abandon, partition, subdivide, encumber, sefl or transfer the
Condominium Common Elements by act or omission, or

(5 Use hazard insurance proceeds for losses to any Project property
(whether Condomimmm Umts or Condominium Common Elements) for
other than the reparr, replacement or reconstruction of the Project

property.
[Signature and acknowledgement on following page ]



IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above.

Kelly East, L1.C,

a Wyoujg Lumtji Li;zty Company

By {Le " j

Sean Scarlett, Manader
STATE OF WYOMING )
59, )]
COUNTY OF TETON )
¥ame Toolsad
On preint 2. ,2009 , before me, SSw—SeAp-ozer |, Notary Public,

personally appeared “Sewd Seppa srpersonally known to me or proved to tme on the basts of

sahsfactory evidence fo be the person whose name 15 subsenbed to the within imstrament and
acknowledged to me that he or she executed the same in hus or her authorized capacity, and that
by his or her signature on the instrument, the person or entsty upon behalf of which the person
acted, executed the instrument.

Notary Publie
My commission expires: ¢ | '«;lwm/—



Exhbit “A”

Unit 1-1, Unit 2-1, Unit 2-2, Lot 1, Lot 2 and Lot 3 of the Kelly Bast Condominiums Addition to the
Towm of Jackson according to that plat o be recorded m the Office of the Clerk of Teton County,
Wyoming the same date hereof,

{Formerly known as Lot 4, Lot 5 and Lot 6 of Block 6 of the Second John D Hali Plat, Town of Jackson,
according to that plat recorded in the Office of the Clerk of Teton County, Wyommg on July 8, 1948 as
Plat No. 135))



EXHIBIT “B*
TO DECLARATION

Kelly East Condommium Units
Common Elements Ownership

Onnership
Percentage of
Condemmem Common
Blements
Uant

1-1 %
2-] 31%
12 344




