
FIRST AMENDMENT TO 
DECLARATION OF CONDOMINIUM 

FOR 
ELK RUN NORTHEAST TOWNHOMES 

This instrument ("First Amendment") is made by not less ·than 51 % of the 

Owners within the Elk Run Northeast Townhomes Subdivision in Jackson, Teton 

County, Wyoming encompassing Plat #s 811, 846, & %7. 

WHEREAS, the developer executed and recorded in the public records of Teton 

County, Wyoming, on July 26, 1994, in Book 293, pages 442-469, a certain Declaration 

Of Covenants, Conditions And Restrictions for Elk Run Northeast Townhomes in 

Jackson, Teton County, Wyoming (Covenants); and 

WHEREAS, Paragraph 29 of the Covenants provides that the same may be 

amended by the written consent of the Declarant (Developer) and 51% of the Owners; 

and 

WHEREAS Declarant has executed an Assignment Of Declarant' s Rights 

assigning and relinquishing to the Elk Run Northeast Townhomes Owner's 

Association, a Wyoming non-profit corporation, the requirement that he approve any 

covenant amendments, a copy of which is attached hereto as Exhibit A; and 

WHEREAS, the Elk Run Northeast Townhomes Owner's Association and the 

Owners desire to amend the Covenants to change the definition of "Association" and 

to provide for a lesser quorum requirement for subsequent Association meetings in 

the event a quorum is not reached at a regularly scheduled meeting; 

GRANTOR: ELK RUN NORTHEAST TOWNHOMES OWNERS• 

GRANTEE: THE PUBLIC 
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•, . "· NOW THEREFORE, the Elk Run Northeast Townhomes Owner's Association 

and not less that 51% of the Elk Run Northeast Townhomes Owners hereby declare that 

all of:the Elk Run Northeast Townhomes (Plat #s 811, 846, & 967) shall be owned, sold, 

conveyed, encumbered, leased, used, occupied and developed subject to the following 

provisions, covenants, conditions and restrictions, all of which are for the purpose of 

preserving and maintaining the natural character and value of the property. The 

. original Covenants, and this First Amendment shall run with the property and any lot 

thereof, and shall be binding on all parties having or acquiring any legal or equitable 

interest in or to the property, and shall inure to the benefit of all of the owners of the 

property or any part thereof. 

1) "Association" as defined in Paragraph 1, Definitions, is deleted in its 

entirety and replaced with the following, namely; 

"Association" means the Association of Owners which shall consist of all 
Owners of lots. The name of the Association shall be the "Elk Run 
Northeast Townhomes Owner's Association" 

2) Paragraph 13 (e), Quorum, is deleted in its entirety and replaced with 
the following: 

(e) Quorum. (i) The presence in person or by proxy holder at 
any meeting of the members having a majority of the total votes shall 
constitute a quorum. Unless otherwise expressly provided herein, any 
action may be taken at any meeting of the members upon the affirmative 
vote of a majority of the total votes present at such meeting in person or 
by proxy. 

(ii) H an owner's meeting can not be held because a quorum is not 
present, the Owners present, either in person or by proxy, may adjourn 

·the meeting to a time of not less than ten (10) days nor ~ore than thirty 
:, ,(30) days from the time the original meeting was called, at which time the 

. · ,_. · ·, . ·· · : ·quorum requirement shall be at least tw~ty-five ~cent (25%) in person 
or by proxy of the total votes. 
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( iii ) In the event of a lack of a quorum, the Board shall explain to the 
members that it will conduct the meeting as if there was a quorum, 
particular! y for the sake of the present members who may not be able to 
attend the rescheduled meeting. The Board shall conduct the meeting as if 
there was a quorum, and explain that all or portions of the tmofficial 
actions taken may be ratified, confirmed, and approved at the subsequent 
meeting (assuming a quorum is present at the subsequent meeting). The 
Board may ask members who will not be able to attend the subsequent 
meeting to sign a proxy at that time. Generic proxy fom1s shall be readily 
available. 

3) All terms and conditions contained within the original Covenants not in 

conflict herewith are deemed to survive and be of full force and effect. 

IN WITNESS WHEREOF, This First Amendment To Declaration Of Elk Rtm 
NortheastTownhomes Owner's Association is executed this I~ day of July, 2017 
by U1e President of the Elk Run Northeast Townhomes Owner's Association who does 
state that the foregoing instrument is signed by not less than 51% of the Owners 
whose signatures are attached hereto. 

Elk Run Northeast Townhomes 
Owner's Association, a Wyoming non-

~1£7CZ: 
Peter Burch, President 

ST ATE OF WYOMING ) 

COUNTY OF TETON l /f.f1"' ✓ w: 
.. f 

The foregoing instrument was acknowledged before me this day of 
July, 2017 by Peter Burch as President of the Elk Rwl Northeast To mes Owner's 
Association. 

WITNESS my hand and official seal. 
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DECLARATION 
OF 

-R-E~LEP~\~SE~O---,~•ftVENAN'l'S, CONDI.TIONS AND RESTRICTIONS 
FOR 

lr-'IJEXEO ELK RUH NORTHEAST TOWNHOMES 
ABSTHACTEn 

"l'BXS DECLJLRATI.ON is made by Ronald Bi:xler registered to 
business in Jackson, Wyoming, hereinafter referred to as Declarant, 
for itself, its successors, grantee, and assigns, for the purpose 
of defining the rights and obligations of ownership of the ELK RUH 
NORTHEAST TOlfffflOMES, in the town of Jackson, Teton County, Wyoming. 

WHEREAS, Declarant is the owner of certain real property 
located in Teton County, Wyoming as described as Lot 1, Elk Run 
Northeast Addition to town of Jackson, Plat Number 7B3. 

WHEREAS, the name by which this townhouse project is to be 
identified is ELK RUN NORTHEAST TOWNBOMES. Phases I, II, and III. 

WHEREAS, the individual townhouses and related common areas 
will be managed and maintained by an association of Owners as 
provided herein, 

WBEREAS, when 651 of all uni ts are sold, developer will 
relinquish control of the homeowners association to the elected 
board. 

Now, THEREFORE, Declarant does hereby publish and declare• 
that the fallowing covenants, conditions, arid restrictions shall be 
deemed to run with the land, shall be a burden and a benefit to 
Declarant, its he:l.rs, executors, administrators and assigns, and 
any person or entity acquiring or owning an interest in the 
applicable real property and improvements, their grantees, 
successors, heirs, e:xecutors, administrators, devisees and assigns. 
~ 
~ 1. Definitions Unless the context shall expressly provide 
~ otherwise, 
Cc, 

.: ~ .... nLot" (lot) means and individual lot as shown on the recorded 
:S i plat or plats for thJ.s Project filed or to be filed by 
: : ~ Declarant, together with all fixtures and improvements 
.: ~ thereon. ---...... ... .. 
a-.u 
\0 -- ,... c::, ..... 

I C 
!;.!ij 
~~ 

"Owner• means a person, persons, firm, corporation, 
partnership, association, or other legal entity, or any 
combination thereof, owning an ownership interest of record 
in one or more lots. 



0 Common Area" shall mean all real property owned by the Association 
for the common use and enjoyment of the OWners. 

"Common elements", shall mean the same as "Common Area" described 
above but may also include fixtures, and utilities within the lots 
where upkeep and maintenance of said fixtures and utilities is 
required of the Association. 

"Project" means ali of the land and improvements described as such 
in Exhibit A to this Declaration, as the same may be supplemented 
by Declarant as provided herein. 

"COmmon expense" means and includes expenses for maintenance, 
repai'r, operation, management and administration; expenses declared 
common expenses by the provisions of this Declaration; and, all 
sums lawfully assessed against the common elements by the 
Management committee. 

"Declarant" shall mean and refer to Fifth Federal Corporation its 
successors and assignees if such successors or assignees shall 
acquire more than one undeveloped lot from the Declarant for the 
purpose of development. 

aManagement Committee" means the body elected or appointed pursuant 
to this Declaration, which shall govern the administration of the 
project for the Association. Until the initial meeting of the 
OWner's Association, the Management Committee shall be individuals 
appointed by the stockholders of the Fifth Federal Corporation, the 
Declarent. 

"Manager• means the person or firm designated by the Management 
Committee to manage the affairs of the Project. 

"Map" means the recorded plat or plats recorded by declarant 
relating to the project. 

"Association• means the Association of OWners which shall consist 
of all OWners of lots·. The name of the Association shall be the 
"Cache Commons Homeowner's Association". 

"Record" means to file on record with the office of the County 
Clerk of Teton County, Wyoming. 
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.. 2. Scooe of Project. The project may be undertaken by 
Declarant in several phases. The first phase of the project 
shall consist of the construction of buildings on seven lots, 
together with on-site parking facilities for such lots .. Addi
tional phase of three lots may then be undertaken by Declarant 
until completion of the project. 

3. Map. The map originally may be filed showing all or 
the first phase of the project. Subsequent filings of the map 
may be made by Declarant in whole or in par~ or in sections, from 
time to time. Declarant reserves the right to amend the map, 
trom time to time, to conform the same according to the actual 
location of any of the constructed improvements and to establish, 
vacate, and relocate easements, access road easements, and on
site parking areas. 

4. Division of Property into Lots. The real property 
described in Exhibit A, and -the improvements located or to be lo
cated thereon, will be platted tor division into fee simple 
estates, each such estate consisting of the separately designated 
lots and the undivided percentage or fractional interest in and 
to the colll!l1on elements. 

5. Party Walls. Each wall which is built as a part of the 
9riginal construction of the homes/units upon the properties and 
placed on the dividing line between the lots shall constitute a 
party wall, and, to the extent not inconsistent with the provi
sions of this Declaration, the general rules of Wyoming law 
regarding party walls and liability for property damage due to 
negligence or willful acts or omissions shall apply thereto. 
Subject to the provisions of this Declaration relating to the 
rights and obligations of the Association, the cost of reasonable 
repair and maintenance of the party wall shall be shared by the 
Owners who make use of the wall in proportion to such use. 
Access for such purposes shall be grant~d. 

6. Parking Spaces. On-site parking areas driveways, 
sidewalks, it any and related facilities shall be under the con
trol of the Declarant until the project or first phase thereof 
has been completed. Thereafter, the parking areas shall be under 
control of the Management Committee. OWnership cf each Lat shall 
entitle the owner or Owners thereof to the exclusive use ot 
driveway in front of the garage of the unit. Additional parking 
spaces on the site are provided for non-exclusive use af the 
owner or Owner's of unit on a first come basis. These additional 
parking spaces are intended for visitors and are not to be con
sidered for the exclusive use af any Owner ar Owners. 



7. separate Assessment and Taxation. Bach lot and the un
divided interest in the common elements appurtenant thereto shall 
be deemed a separate tax parcel and subject to separate assessment 
and taxation. 

a. Ownership -- Title. A lot may be held and owned in any 
real property tenancy relationship recognized under the l.aws of the 
state of Wyoming. 

9. use of tots and Common Elements. Each OWner shall be 
entitl.ed to exclusive ownership and possession of its lot, subject 
to the limitations set forth herein and other lim1. tations as may be 
further imposed by the Association or the Management CommJ.ttee. 
Each OWner may use the common elements in accordance with the 
purpose for which they are intended, without hindering or 
encroaching upon the lawful. rights of the other Owners. The 
excl.usive right to repair, maintain and replace the building units 
l.ocated on the lots is reserved to the Management Committee as 
provided herein, and the express written approval of the Management 
Committee is required for any painting, repair or alteration 
carried out by an Owner. 

10. use and occupancy. The lots may be used and occupied 
by the Owner his or her family and their guests and invitees. 
Also, the units may be leased by others, provided, however, that 
such use and occupancy shall be limited to residential purposes 
only and the period of the lease shall be a minimum of three (3) 
days. No business or profession of any nature shall be conducted 
on any lot and no building or structure intended for or adapted to 
business or professi.onal purposes; provided however that these 
prohibitions shall not include cultural activities in the home, 
such as, painting, sculpturing, writing, music, art and craft work 
and similar cultural activities; even if such activities may bring 
renumeration to the person or persons participating therein, 
provided that such use does not create a nuisance to adjacent lot 
Owners. 

Declarant and Declarant' s employees, representatives, agents, 
and contractors may maintain a business and sales office, 
construction facilities and yards, model units, and other 
developer's facilities necessary or desirable to Declarant during 
the construction and sales period. 



12. Easements for Encroachments. 
common elements encroaches upon lots, 
encroachment and for the maintenance 
stands, shall and does exist. : 

-

It any portion 'ot the 
a valid easement for the 
ot same, so long as it 

13. Association of Owners and Meetings thereof. 

(a) Creation. There is hereby created an Association, 
the name of which is the Cache Commons Townhomes Owners 
Association. Each OWner shall belong to said Associa
tion by virtue of owning a lot in the project covered 
by this Declaration. The Declarant shall retain voting 
privileges for each lot tor which it maintains owner
ship and which contains a habitable unit. A unit shall 
be considered habitable when a certificate of occupancy 
or its equivalent has been obtained from the Town of 
Jackson, Teton County, Wyoming. By the sale or other 
transfer ot a lot, the transferring Owner's member~hip 
in the Asaociaticn shall be ipso facto transferred to 
the transferee of such lot. The Declarant may incor
porate the Association at any time, as a Wyoming non
profit corporation. 

(b) Annual Meeting. There shall be an annual meeting 
ct the Association to be held in January ot each year, 
at the project site, or at such other place, date, or 
time as may be designated by written notice ot the 
Management Committee to the owners not less that thirty 
(30) days prior to the actual date fixed for said 
meeting. At the annual meeting, the Management Com
mittee shall present an audit or review ot the common 
expenses, itemizing receipts and. disbursements for the 
preceding calendar year, the allocation thereof to each 
owner, and the estimated common expenses tor the coming 
calendar year. A statement detailing the items covered 
at such meeting shall be mailed within ten (10) days of 
such meeting to all OWners not present at the meeting. 

(c) Special Meetings. Special meetings of the As
sociation may be held at any time, either upon the call 
of OWners poeseesing a one-fourth interest in the lots, 
or upon the call of & majority of the Manaqe• ent 
Committee. Upon such call, or the receipt ot such 
call, the Management co-ittee shall send out written 
notice• ot the meeting to all owners, provided that 
such notice is aent not lee• than thirty (30) days 
"••~~ to the date fixed tor said meeting, and shall 

- .... -··--...... '"" said 



meeting, Notice of said meeting shall be sent by 
Registered Mail with Return Receipt Requested. 

t 

(d) Notice ·of Meetings. A written or printed notice 
of every meeting ot the Association stating whether it 
is an annual meeting or special meeting, the authority 
for the call of the meeting, the place, day, and hour 
thereof and 'the purpose therefor shall be given by the 
Management Committee at least thirty (30) days before 
the date set for such meeting. Such notice shall be 
given to each owner by mailing, postage prepaid, 
addressed to such Owner at his address as it appears on 
the records of the Ma~agement Committee. 

(e) Quorum. At any meeting of the Association, those 
present in person or by proxy, whose aggregate interest 
in the lots constitutes a majority ot the aggregate in
terests of all Owners in the lots, shall constitute a·· 
quorum. Once such quorum is present, the concurring 
vote of a majority of those present on any matter shall 
be valid and binding upon the Owners, unless otherwise 
expressly provided by this Declaration. The Associa
tion ·may also act without a meeting by written consent 
of a majority of the voting power of the Owners en
titled to vote provided that . a notice of the vote has 
been mailed to each Owner by Registered Mail, Return 
Receipt Requested. Whenever in this Declaration the 
consent or approval of Owners is required, such ap
proval or consent shall be given pursuant to this 
paragraph at a meeting of the Association or by a 
writing, unless otherwise specifically provided herein. 

(f) Voting. Any person or entity o.r combination 
thereof, owning any lot in this project duly recorded 
in his, her ot its name, as determined by the records 
of the Management Committee, shall be entitled, either 
in person or by proxy, to cast one vote per lot. Any 
provision to the contrary notwithstanding, co-owners or 
joint Owners shall be deemed as one Owner. The 
authority given by an Owner to another person or entity 
to represent such Owner at meetings sball be in 
writing, signed by such member, or if a lot is jointly 
owned then by all joint Owners, or if such OWner is a 
corporation, by the proper officers thereof, and shall 
be filed with the Management Committee. The 
signature(s) on said authority shall be notarized. On
less limited by its terms, such authority shall be 
deemed good until revoked in writing in the same 



manner. An executer, ac:lministrator, guardian, or 
trustee may vote in person or by proxy with .. respect to 
any unit owned or held by him in such capacity, whether 
or not the same shall have been transferred to his name 
by a ·duly recorded conveyance; provided, however, that 
reasonable evidence of such capacity first be ottered 
to the Management Collllllittee. Whenever any lot is owned 
by two or mere jointly, as determined by the records ot 
the Management Committee, the vote therefore may be ex
ercised by any one of the Owners present provided the 
other Owner's give their approval in writing with 
notarized signature. 

(g) Adjournment. Any meeting of the Association may 
be adjourned from time to time to such place and time 
as may be determined by a majority vote ot the members 
present, whether a quo~um be present or not, in acc0rd
ance with the notice provisicn of this Paragraph. 

14. Management Committee. 

(a) Creation and Purpose. There is hereby created the 
Management ColllDlittee, consisting of three (31 members, 
each of whom should be an Owner (or duly authorized 
representative of an Owner which is an entity) of a lot 
in this project at all times during this tenure. Its 
purpcse snall be to govern the affairs of the project 
on behalf ot the Association. 

(b) Interim Committee. Until the initial meeting of 
the Association, which such meeting may be a special 
meeting, Oeelarant shall appoint ColllJllittee members who 
shall constitute and function as . the Management 
COIDllittee. Such appdintees need not be Owners. Prior 
to the election of the Management Collllllittee held at the 
initial meeting, Declarant may, frcm time to time, 
remove members, fill vacancies and exercise all of the 
rights with respect to the Colllllittee which are by this 
Declaration reserved or delegated tc the asaociation. 
The interim Committee and Declarant•s powers with 
respect thereto (except those powers that Declarant 
possesses by virtue of its being an Owner) shall cease 
when the new Management Committee is elected at the 
initial meeting. 

(c) Term. Each member of the Management Committee 
-~-1, h~\A nffiee until the next annual meeting ct the 



and qualified, · or until death, resignation, or removal. 
it the latter occur sooner; provided however, that if 
any :'member ceases to be an Owner, his membership on ~he 
Management Committee shall thereupon automatically 
terminate. 

(d) Cumulative Voting. At any election of Committee 
members, the vote attributable to each lot may be ac
cumulated by the Owner thereof and such Owner may give 
one candidate a number of votes equal to the number of 
members · to be elected multiplied by the number of lots 
owned by such Owner, ar may distribute his votes an the 
same principle on as many candidates as it thinks tit. 
The candidates receiving the highest number of votes up 
to the .number of members to be el~cted are elected. 

(e) Resianation and Removal. At any regular meeting 
or special meeting duly called, any one or more of the 
members of the Management Committee may be removed with 
or without cause by a majority vote of the Owners and a 
successor may then and there be elected to fill the 
vacancy thus created. Any member whose removal has 
been proposed shall be g"iven an opportunity to be heard 
at the meeting. Any member may resign at any time by 
giving written notice to the Manager. 

{f) Vacancy. Except in the case of removal, any 
vacancy in the Management Committee occurring during a 
member's term shall be filled for the balance of that 
member's term by appointment made by the Management 
Committee. 

{g) Proceedings. If all members of the Management 
Committee are present, a majority vote shall be the act 
of the Management Committee: however, two members of 
the Management Committee shall constitute a quorum, 
and, it a quorum is present, the unanimous decision of 
those present shall be the act of the Management 
Committee. The Management Committee shall elect a 
chairman to preside over its meetings and those ot the 
Association. Minutes of the meetings of the Management 
Committee shall be maintained and available for inspec
tion by any owner. Meetings ot the Management Com
mittee may be called, held, and conducted in accordance 
with such regulations as the Management committee may 
adopt. The Management Committee may also act without a 
meeting by unanimous written consent of its members. 
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(hi Regular Meetings. Regular meetings of the Manage
ment Committee may be held at such time and place as 
shall be determined. from time to time, by a majority 
ot the Management Committee. Notice of regular meet
ings of the Management C0111J11ittee shall be given to each 
member, personally or by mail. or by telephone, at 
leas~ fifteen (15) days prior to the day named for such 
meeting. 

(i) Scecial Meetings. Special meetings of the Manage
ment Committee may be called by its chairman on five 
(5) days• notice to each member, given personally, or 
by mail, or by telephone, which notice shall state the 
time place and purpose of the meeting. 

(j) Wavier of Notice. Before or at any meeting of the 
Management Committee, any member may, in writing, waive 
notice of such meeting and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance of 
a member at any meeting of the Management Committee 
shall be a waiver of notice by him or her ot the time 
and place thereof. If all the members are present at 
any meeting of the Management Committee, no notice 
shall be required and any business may be transacted at 
such meeting. 

15, Powers and Duties of Management Committee. The Manage
ment Committee shall have the powers and duties.necessary for the 
administration, operation. and maintenance of the project. The 
Management Comm.ittee may do all such acts and things, except as 
by law or by this Declaration may net be delegated to the Manage
ment Committee. 

16, Other Powers and Duties. Such powers and duties of the 
Management Committee shall include, but shall not be limited to, 
the following, all of which shall be done tor and on behalt ot 
the Owners ot the units: 

{a) To administer and enforce the covenants, 
restrictions, easement, conditions, uses, limitations, 
obligations, and all other provisions set forth in this 
Declaration. 

{b) To enforce compliance with such rules and regula
tions (including without limitation enforcement provi
sions such as fines) as may be necessary for the 

- --------· ......... ,,. .... .,,, 1 and orderlv use and 



(cl . To incur such costs and expenses as may be neces
sary to keep in good order, condition and repair allot 
'the coJDJDon elements and all 1 tems ot common personal 
property. 

(d) To insure and keep insured all of the units on the 
lots and all insurable common elements of the property 
and all of the common fixtures, and equipment, against 
loss due to fire, extended coverage perils, vandalism 
and malicious mischief, in an amount equal to the full 
insurable replacement cost. Further, to obtain and 
maintain comprehensive public liability insurance 
covering the entire premises and insuring the Manage
ment committee and the Manager. 

( e) To prepare a budget for the project, at least 
annually, in order to determine the amount ot the 
assessments payable by the Owners to meet the common 
expenses of the project, and allocate and assess such-
common charges among the Owners on a lot by lot basis, 
and by majority vote of the Management Committee to 
adjust, decrease, or increase the amount of the 
quarterly or monthly assessments, and remit or return 
any excess of assessments over expenses, working 
capital, sinking funds, reserve tor deferred main
tenance and for replacement to the Owners at the end of 
each operating year. 

(f) To levy one or more special assessments upon all 
Owners in the same manner as general assessments when
ever the general assessments shall app~ar to the 
Management committee to be insufficient to enable it to 
carry out its obligations in connection with the opera
tion of the project or whenever the Management Com
mittee is required to make an expenditure under or in 
connec~ion with this Declaration for which there are 
not sufficient funds available in the maintenance fund. 
One or more special assessments may be levied by the 
Management Committee upon less than all Owners when 
permitted by this Declaraticn. Unless the Management 
committee otherwise notifies the Owner or Owners 
against whom a special assessment has been levied the 
special assessment is payable in full on the date 
specified in the notice of the levy. 

{g) To collect delinquent assessments by suit or 
otherwise and to enjoin or seek damages from an Owner 
as is provided in this Declaration. To enforce a late 
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charge of up to 5~ of an amoun~ in default and to col
lect interest at an annualized rate of up to -18~ in 
connection with assessments in default, tog~ther with 
all expenses, including attorney's fees incurred. 

{h) To protect and defend on behalf of the project any 
part or all of the project from loss and da~ge by s~it 
or otherwise. 

(i) To borrow funds in order to pay for any expendi
ture or outlay required pursuant to the authority 
granted by the provisions of this Declaration and to 
execute all such instruments evidencing such indebted
ness as the Manaqement Committee may deem necessary and 
give security therefor; provided, however, that this 
provision shall not be dee~ed to give the Management 
Committee the power or right to place any liens on any 
lots. Such indebtedness shall be the several obliga
tions of all of the OWners. 

(j) To enter into contracts to carry out their duties 
and powers. 

{k) To establish a bank account or accounts for the 
common treasury and for all separate funds which are 
required or may be deemed advisable. 

(1) To make all repairs and do all maintenance ·to the 
common elements and the units located on the lots. 

(m) To keep and maintain full and accurate books and 
records showing all of the receipts, expenses, and 
disbursements, and to permit examination thereof at any 
reasonable time by any Owner, and to cause a complete 
audit of the books and accounts by a certified or 
public accountant, once each year. 

(n) To prepare and deliver annually to each Owner a 
statement showing receipts, expenses, and disbursements 
since the last such statement. 

(o) To meet at least once each year. 

(p) To designate the personnel necessary for the main
tenance and operation of the general and limited common ~------



(q) In general, to carry on the administration of the 
project and to do all things necessary and reasonable 
in order to carry out the govex-ning and the operation 
of the project. 

17. Manager. The Manager shall have and exercise such 
powers as are granted to the Management Coznmittee here under (and 
any power herein delegated to the M_anagem~nt Comlllittee shall be 
exercisable by the Manager), but said Manager shall be directly 
responsible to, and under the control of, the Management 
Committee. 

18. No Wavier of Rights. The omission or failure of the 
Management Committee, the Manager, or any Owner to enforce the 
covenants, conditions, restrictions, easements, uses, 
limitations, obligations, or other provision of this Declaration, 
or the house rules and regulations adopted pursuant thereto, 
shall not constitute or be deemed a waiver, modification, or 
release thereof, and the Management Committee, the Manager, or 
any owner shall have the right to enforce the same thereafter. 

19. Compensation. No 111ember of the Management Cammi ttee 
shall receive any compensation for acting as such. 

20. Accounts. The funds and expenditures of the unit 
Owners shall be credited and charged to accounts under the fol
lowing classifications as shall be appropriate, all of which ex
penditures shall be collllfton expenses: 

(al current expense, which shall include all funds and 
expenditures within the year for which the funds are 
budgeted, including a reasonable allowance for contin
gencies and working funds, except expenditures charge
able to reserves or -~.o additional improvements. 

(b) Reserve for deferred maintenance, which shall in
clude funds for maintenance, which shall include funds 
for maintenance items which occur less frequently than 
annually. 

(c) Reserve for replacement, which shall include funds 
for repair or replacement required because of damage, 
wear, or obsolescence. 

21. Indemnification. Contracts er other commitments made 
by the Management committee or the Manager shall be made as agent 
for the OWners, and they shall have no personal responsibility on 
any such contract or commitment (except as Owners), and the 
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liability of any Owner on any such contract or commitment shall 
be limited to such proportionate share of the total liability 
thereof as the common interest of each Owne~ bears to the ag
gregate common interest of all of the ownersi except that any 
costs incurred because of an in~bility to collect such propor
tionate amount of the total liability owed by an Owner shall be 
shared proportionately by the other Owners. Pursuant thereto, 
every member of the Management Committee shall be indemnified by 
t ·he Owners. as stated above, against all reasonable costs, ex
penses and liabilities (including reasonable legal fees) actually 
and necessarily incurred by or imposed upon him in connection 
with any claim, action. suit, proceeding, investigation, or in
quiry of whatever nature in which he may be involved as a party 
or otherwise by reason of his having been a member of the Manage
ment Com.lllittee whether or not he continues to be a member of the 
Management Committee at the time of incurring or imposition of 
such costs, expenses, or liabilities, except in relation to mat
ters as to which he shall be finally adjudged in such action, 
suit, proceeding, investigation, or inquiry of whatever nature in 
which he may be involved as a party or otherwise by reason of his 
having been a member ot the Management ComJnittee whether or not 
he continues to be a member of the Management Committee at the 
time of incurring or imposition of such costs, expenses, or 
liabilities, except in relation to matters as- to whicn he shall 
be finally adjudged in such action, suit, proceeding 
investigation. or inquiry to be liable for ·willful misconduct, or 
gross negligence or malfeasance toward the Owners in the perfor
mance of his duties. The foregoing right of indemnification 
shall be in addition to and not in limitation of all rights to 
which such persons may be entitled as a matter of law and shall 
insure to the benefit of the legal representatives ot such 
person. 

22. Exculpation. No member of the Management Committee 
shall be liable for the acts or defaults of any other member, or 
for any loss sustained by the Owners as a result thereof, unless 
the same has resulted from his or her own willful misconduct or 
gross negligence. 

23. Examination of Books. Each Owner and each mortgagee ct 
a lot shall be permitted to examine the books at account of the 
project at reasonable times. 

24. Mechanic I s Lien. Every Owner agrees to indemnity and 
to held each of the other OWners harmless from and all claims of 
mechanic 1 s liens and all casts and expenses, including attorney's 
- · - - -- - ........ 1 • •n.,. filed acrainst other lots and the general 



c!her products incorporated in the Owner's lot. 

25. Reservation for Access. The Association shall have the
irrevocable right, to be exercised by the Management Committee or 
the �anager, td have access to each lot from time to time during 
reasonable hours as may be necessary tor the maintenance, repair 
or replacement, or for making emergency repairs therein necessary 
to prevent damage to the common elements or to another unit. 
Damage to the interior or any part of a lot resulting from the 
maintenance, repair, emergency repair, or replacement of any of 
the general or limited common elements or as a result of emer
gency repairs within another lot, at the instance of the Manage
ment committee or the Manager, shall be a common expense of all 
of the owners; provided, however, that it such damage is the 
result of the misuse or negligence of an owner or such owner's 
invitees, guests or representatives, in which case such expense 
shall be charged to such Owner, shall be the common expense of 
all of the owners. 

26, Owner's Maintenance Responsibility. An Owner shall 
maintain and keep in repair the interior ot his or her own unit 
on the applicable lot, including the fixtures thereof. All fix
tures and equipment installed within the unit commencing at a 
point where the utilities enter the unit shall be maintained and 
kept in repair by the Owner thereof. An Owner shall do not act 
nor any work that will impair the structural soundness or in
tegrity of the unit or impair any easement of hereditament. An 
owner shall also keep its unit and any common area appurtenant to 
his or her unit in a clean and sanitary condition. All other 
maintenance or repairs to any common elements shall be carried 
out by the Management Committee and, except as caused or per
mitted by the Owner's negligence, misuse, or neglect thereat, or 
that of an Owner's invitees, guests or repres�ntatives, shall be 
a common expense of all ·ot the Owners. 

27, Compliance with Provisions of Declaration. Each Owner 
shall comply strictly with the provisions of this Declaration and 
the decisions and resolutions of the Management Committee adopted 
pursuant thereto as the same may be lawfully amended from time to 
time. Failure to comply with any of the same shall be grounds 
for an action to recover sums due, for damages or injunctive 
reliet or both, and for reimbursement of all attorney 1 s fees in
curred in connection therewith, which action shall be main
tainable by the Management Committee or the Manager in the name 
ot the Association on behalf of the OWners or, in a proper case, 
by an aggrieved Owner. 



28. General Rest~ictions. 

(a) Without the prior written consent of the Manage
ment Committee, nothing shall be done, kept or per
mitted to exist in any unit or in the common area. 
which will result in an increase in the rate of in
surance therein. No Owner shall permit anything to be 
done or kept in his or her unit which will result in 
the cancellation of insurance covering the·project or 
any part thereof, or which would be in violation of any 
law, No Owner shall permit or suffer waste to exit in 
any unit. 

(b) No noxious or other offensive activity shall be 
carried on, in or upon any part of the project, nor 
shall anything be done therein or thereon which may be 
or may become an annoyance or nuisance to the 
neighborhood. The ~aising or keeping of any animal on 
the property is and ·shall be subject to rules and· 
regulations promulgated by the Management Committee, 
which rules and regulations may prohibit the raising 
and keeping of such animals altogether. There shall be 
no exterior fires whatsoever except barbecue fires con
tained within receptacles approved by the Manager. 
Such barbecue fires shall be extinguished immediately 
if requested by another Owner. 

(c) No trailers, basement or other part of any uncom
pleted building, tent, shack, garage or barn, and no 
temporary structure of any kind shall be used at any 
time for a residence. either temporarily or 
permanently. 

29. Hevocation or AmeAdment to Declaration. This Declara
tion shall not be revoked unless all of the Owners and all of the 
holders of any recorded first mortgage or first deed of trust 
covering or affecting any or all of the lots unanimously consent 
and agree to such revocation by instrument duly recorded. This 
Declaration shall no~ be amended unless the Declarant and the 
Owners representing and aggregate ownership interest ot a 
majority of the lots consent and agree to such amendment by in
strument duly recorded, provided that revocation of this Declara
tion shall always require the consent ot all of the owners and 
all holders ct any recorded first mortgages. In view ot the 
tact, however, that the project is an on-going one and shall be 
undertaken in several phases, with new lands, buildings and 

•i - ~ ~- •~- "~"i•e~ as it nears coapletion, 



the consent of the Owners.., or any of them, to reflect such 
changes. 

30, Additions, Alterations and Improvements of Common Ele-
ments & AREAS. 

(al The Declarant retains full authority to further 
develo~ the property and add to and utilize the common 
elements and areas until such time as all ten units are 
completed and habitable, 

(b) The Owners' Association may undertake addition, 
alterations and improvements to common areas and ele
ments when approved in accordance with other elements 
of this document. 

31. 
owner. 

Additions, Alte~ation and Improvements to Units by the 
,.·· ... ··. "'\:,.. 

(a) Any proposed alteration or improvement to a unit 
which will not be visibl·e from the exterior of the unit 
shall require the approval of the Manager. An altera
tion or improvement shall be any such change to the 
unit where a wan is to be added, relocated, or removed 
and/or equipment requiring utility connections is to be 
added, relocated or removed. To secure such approval 
the owner of the Unit shall submit information includ
ing drawings and specifications which indicate the 
specific intent of the alterations or improvements. 
such submittal shall also include a certification from 
a registered architect or registered professional en
gineer that such alteration or modification will not 
adversely affect the structural integrity of the unit 
or the plumbing, .ele~trical . or heating ventilating sys·
tems for the unit or·the comment elements or areas. 

The manager shall within thirty (30) days of receipt of 
adequate information either approve or disapprove the 
alteration or improvement. If comment from the Manager 
is not received within thirty (30) days, approval will 
not be required and this article will be deemed to have 
been fully complied with. Where such alteration or im
provement described in this paragraph has been disap
proved by the manager, the OWner of the Unit may appeal 
said disapproval to the Management Committee. The 
decision cf the H~nagenent commit~ee shall be final 
with no further recourse available to the OWner of the 
Lot. 

(b) Any proposed alteration, addition or improvement 
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to a unit which will be visible to the exterior of the 
unit will require the approval of the majority ot a 
quorum of the owners in a meeting of the Owners' or the 
alternative to a ~•etinq as described elsewhere herein. 
The submittal of information shall be made in the same 
fashion and in the same detail as described in 
paragraph (a) above except that twelve (12) copies ot 
all required information shall be submitted to the 
Manager. The Manager will forward a copy of the infor
mation to each Owner. Before proceeding with any work, 
the Owner ot the Unit must receive the written approval 
of the majority of the Owners. The decision of the 
majority of the Owners shall be final, with no further 
recourse available to the Owner of the lot. 

(c) In either the case of paragraphs (a) of (b) above, 
the approval or disapproval of the Manager, or the 
other owners shall not be construed to impart any 
liability to the Manager, the Management-Committee, the 
Association, the Declarant or the other individual 
owners, 

(d) The approval of the Manager, the Management Com
mittee or the Association shall net relieve the owner 
requeeting the modification from obtaining necessary 
approvals and permits from local, state and federal 
jurisdiction. 

(e) All work performed shall meet the requirements of 
all local, state and federal authorities having juris
diction and shail be in conformation with all the 
requirements cf the Fannie Mae, Federal Housing 
Administration, and the o.s. Department at Housing and 
Orban Development 9r their successors. the work per
formed. sba11 ·· not · have an adverse impact on the 
salebility ot the Unit or other Units through prcqraa• 
of the Fannie Mae, Federal Housing Administration, or 
other U.S. Government programs in existence at the tiae 
of the work. 

(f) Work performed which hu not been approved or per
formed in accordance with paragraph• (a) through (e) 
above ab.all be reaoved by the OWner of the unit at bis 
sole expense and the unit shall be returned to its 
prior condition. Pailure to return the unit to its 
prior condition within thirty (30) daya ot notice ot 
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filir.~ of a lien against the Owner ct the Uni~ for com
pensation to offset the adverse impact and any costs 
incurr~d in the proceedings. 

3i. Assessments, The making and collection of assessments 
of any nature from Owne~s for ~heir share of common expenses 
(determined pursuant ~o this Article and the other applicable 
provis1ons of this Declaration) shall be carried out by the 
Management Committee in accordance with the following provisions: 

(a) When Assessments Commence. Assessments for any 
lot shall commence on the applicable date specified by 
the Declaran~, but not later ~han (a) the date of clos
ing of a sale of a completed unit by Declarant • 

. ( b) Shares ot common Expenses. Each owner ot a unit 
shall be responsible for an equal proportionate share 
of all General Common Expenses and unit Expenses. s~ch 
11 General Common Expenses" include the following serv
ices obtained by the Association: road maintenance .and 
snow removal se~vices, trash collection, sewer 
services, provision of firewood, utillty line 
~aintenance, cable television services for all Owners, 
landscaping, installation and main~enance of walkways, 
Common Area facilities installation and maintenance, 
and the cost of administration of the property 
(including accounting, legal equipment, personnel and 
overhead) deemed by the Management Committee in its 
discretion from time to time, to be fairly allocated to 
all of the owners. Such 11 Unit Expenses" include all 
expenses of the Association for insurance, maintenance, 
repair, operation, landscaping, improvement management 
and administ~ation which are not included as General 
Common Expenses, such Unit Expenses · shall be the 
responsibility of all owners and shall •be shared by all 
Owners on an equal basis (adjusted from time to time by 
the Management Co11a11ittee consistent with the last sen
tence of paragraph (a) above), The Management com
mittee in its disc:ret::.on may bill specif•ic Owners for 
specific services (such as cable television services, 
provisions or firewood, or repairs for damage caused by 
the negligence oi an owner or invitees to the extent 
uninsured), as a special assessment against the ap
plicable Owner and their lot, It is expressly under
stood ~hat the certain services, such as cable 
television, firewood and landscaping, may or may not be 
provided by the Association and is subjee~ to the 
discretion or the Management committee. Except for 
water service £or Common Areas, water service for each 
unit shall be separa~aly metered for each unit and paid 
tor by each Owner individually. If an owner defaults 
on water service charges, the Association shall pay 
such charges including penalties and shall backcharge 
the delinquent Owner as speclf1ed elsewhere herein. 
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(c) Rights to Collect From Tenant(s). If the Manage
ment Committee shall have declared an Owner in default 
of payment of assessments and entered a motion for and 
received judgement aga'inst said Owner; th~ Management 
Committee shall have the right to terminate any lease 
on the lot and force eviction of tenants; or have the 
option to collect day rents due under the lease to 
satisfy defaulted assessments and ~ll costs of the As
sociation to collect same. To enforce this provision, 
the Management Committee shall have the right to 
require the Owner or his tenants to surrender any lease 
or sub-leases on the lot in force at the time of judge
ment against the Owner at the request of the Management 
Committee. 

Any rent collected by the Management Committee in 
excess of the amounts necessary to cover defaulted 
assessments and all costs of the Association to collect 
same shall be placed · in an escrow account created 
specifically for this purpose. Monies in excess of the 
estimated yearly assessment shall be released to the 
defaulting Owner. Such process shall continue until 
such time as the Management Committee is convinced that 
the Owner of the lot will maintain payments of all 
assessments on a current basis. 

33, Insurance. The Management Committee, or Manager, 
shall obtain and maintain at all times insurance of the type and 
kind stated in this Declaration, and including, at the discretion 
ot the Management committee risks of a similar or dissimilar na
ture as are or shall hereafter customarily be covered with 
respect to other projects similar in use issued by responsible 
insurance companies authorized to do business in the state of 
Wyoming. The fire and extended coverage insurance, including 
vandalism and malicious mischief to be maintained as to the units 
shall also cover all fixtures interior walls and partitions, 
decorated and finished surfaces of perimeter walls, floors, and 
ceilings doors, windows and other elements or materials compris
ing a part of the units. The insurance shall be carried in 
blanket policy form naming the Mana9ement Co11111ittee the insured, 
as attorney-in-tact for all of the unit Owners, at their common 
expenses, which policy or policies shall contain a standard non
contributory mortgage clause in favor of each first mortgagee, 
and a noncancellation clause (whether or not requested by the 
Owners of units) providing that such policy or policies may not 
be canceled except upon thirty (30) days 1 prior written notice 
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each member of the Management Committee, the Manager, if any, the 
Association and the owners against any liability to the Owners or 
any other person incident to the ownership of or use of the 
project or any part thereof:.. timi ts of liability under such in
s ur anc e shall not be less that One Million Dollars 
($1,00O,OO0.OO) for any one person injured, One Million Dollars 
(S 1,OOO,OO0.oo) tor each occurNnce, and Three Hundred thousand 
Dollars ($ 300,000.00) for property damage for each occurrence. 
All such insurance shall be reviewed at least annually by the 
Management Committee. 

Each owner may obtain additional insurance at his own ex
pense for his own benetit provided that the liability of the car
riers issuing insurance for the townhouse project or tor the 
protection of the Management Committee and Manager, shall not be 
affected or diminished by reason of any such insurance carried by 
any unit Owner. Insurance coverage on the f'Ul"nishings and other 
items of personal property belonging to an Owner and personal 
casualty and public liability insurance coverage shall be the 
responsibility of each Owner thereof. 

Each Owner upon becoming an Owner, shall be deemed to have 
constituted and appointed and does hereby so constitute and ap
point the Management Committee as his true and lawful attorney-in 
-fact to ~ct in all matters concerning the purchase and main
tenance of all types of property and liability insurance pertain
ing to the project. Each Owner does further hereby agree without 
limitation on the generality of the foregoing, and each 
mortgagee, upon becoming a mortgagee or holder (as trustee or as 
beneficiary) of a deed of trust of a unit does hereby agree, that 
the Management Committee, as attorney-in-fact shall have full 
power and ·authority in addition to the powers above given to pur
chase and maintain such insurance, and remit premiums therefor, 
to collect proceeds and to use the same, and distribute the sue 
to the Management Com.mi~tee, Owners and mortgagees, as their in
terests may appear, all pursuant to and subject to applicable 
statutes and the provisions of this Declaration, and to execute 
all documents and do all things on behalf of each Owner and the 
Management Committee as shall be necessary or convenient to the 
accomplishment ot the foregoing. 

Anything herein to the contrary notwithstanding, the Manage
ment committee agrees that is shall make no claim against any 
owner, and each owner agrees that h~ shall make no claim against 
the Management Committee, or any member thereof, the Manager or 
any other Owner or Owners, for any loss or damage to any ot the 
common elements or the Owner's personal. property or to the 
owner•s unit, even if caused by the act or neglect of the Manage
ment Committee, the Manager or such other Owner or owners due to 
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a peril insured against by the insurance obtained and maintained 
by the Management Committee or ~anager or by such Owner, pursuant 
to this paragraph, to. the extent of any recovery collectible un
der all sueh:insurance policies and all such claims. to the ex
tent of such recovery, are hereby waived and released; provided, 
however, that this waiver shall not apply to damage due to van
dalism or malicious mischief attributable to an Owner, his or her 
family, guest;s, invitees or lessees and shall apply only during 
such time as the applicable policy or policies shall contain a 
clause or endorsement to the effect that any such release shall 
not adversely affect or impair said policy or policies or 
prejudice the right of the insured to recover thereunder, and 
each Owner and the Management Committee agrees that their respec
tive insurance policies shall contain such a clause or 
endorsement. 

34, owner's Personal Obligations for Payment ot 
Assessments. The amount of the common expenses assessed against 
each lot shall be the personal and individual debt of the 
Owner(s) therl!Of, No Owner may exempt himself from liability tor 
his contribution towards the common expenses by waiver of the use 
or enjoyment of any of the common elements or by abandonment ot 
his lot. Both the Management Committee and the Manager shall 
have the responsibility to take prompt action to collect any un
paid assessment which remains unpaid more than twenty days from 
the due date for payment thereof, In the event of default in the 
payment of the assessments, the Owner shall be obligated to pay 
interest on the amount of the assessment from the due date 
thereof, together with all expenses incurred, including 
attorney's fees, together with such late charges and interest as 
are provided in this Declaration. Suit to recover a money judg
ment for unpaid common expenses shall be maintainable without 
foreclosing or waiving the •lien securing the same. 

35. Foreclosure of Lien. In the event that a l.ien is 
created on a lot tor unpaid common expenses, the Management Com
mittee or the Manager shall prepare a written notice indicating 
the amount of such unpaid indebtedness, the name of the lot OWner 
and a description ot the lot. Such notice shall be signed by a 
member at the Management Committee and shall be recorded in the 
Office ot the County Clerk of Teton County, Wyominq. such lien 
shall attach from the due date of the assessaent. In any suit to 
foreclose the lien against any Owner of a lot, the Management 
Committee may represent itself in like manner as any mortgagee ot 
real property. The Management Committee acting on behalf of the 
Owners shall have the power to bid and acquire such at a 
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including attorneys' fees for the filing of any lien and any 
for9closure proceedings related thereto, as well as to pay a 
reasonable rent for the subject unit until sale or foreclosure. 
suit to recover a money judgment for unpaid common expenses shall 
be maintainable with all costs and reasonable attorney's tees 
without foreclosing or waiving the lien securing the same. 

Any encumbrancer holding a lien on a lot may pay any unpaid 
common · expenses payable with respect to such lot, and upon such 
payment such encumbrancer shall have a lien. The holder of any 
mortgage or first deed of trust which is prior to any assessment 
lien upon becoming an Owner of a lot, pursuant to foreclosure, 
conveyance in lieu of foreclosure, or otherwise, shall be subject 
to all assessments, and the lien thereof made after such holder 
becomes such Owner of a lot. 

36. Mortgaging a tot - Priority. An owner shall have the 
right from time to time to __ mortgage or encumber his interest by 
deed of trust mortgage, or other security instrument. A·11rst 
mortgage shall be one which bas tirst and paramount priority un
der applicable law. The Owner of a lot may create junior 
mortgages liens or encumbrances on the tollowing conditions: 
(1) that any such conditions covenants restrictions uses limita
tions obligations lien for common expenses and other obligations 
created by this Declaration are secondary only to the first 
mortgage; (2) that the mortgagee under any junior mortgage shall 
release, for the purpose of restoration of any improvements upon 
the mortgaged premises, all of his or her right, title and inter
est in and to the proceeds under all insurance policies upon the 
lot and project. such release shall be furnished forthwith by a 
junior mor~gagee upon written request ot one or more of the mem
bers of the Management Committee and if such request is not 
granted, such release may be executed by the Management Committee 
as attorney-in-fact for such junior mortgagee. 

37, Management Committee as Attorney-in-Fact; Destruction, 
Repair and Reconstruction, This Declaration does hereby make 
mandatory the irrevocable appointment ot an attorney-in-tact to 
deal with the property upon its destruction, for repair, 
reconstruction er obsolescence. Title to any lot is declared and 
expressly made subject to the terms and conditions hereof and ac
ceptance by any grantee ot a deed or other instrument ot con
veyance from the Declarant or trom any Owner or grantor shall 
constitute appointment of the attorney-in-fact herein provided. 
Allot ·the Owners irrevocably constitute and appoint the Manage
ment Committee their true and lawful attorney in their name, 
place, and stead for the purposes of dealing with the property 
upon its destruction or obsolescence as is hereinafter provided. 
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As attorriey-in-fac~ t~e Managemen~ Collllllittee shall have full and 
complete authorization right and power to make, execute, and 
deliver any contract, deed, or any other instrument with respect 
to the interest of an Owner which is necessary and appropriate to 
exercise the powers herein granted, Repair and reconstruction of 
improvements as used in the succeeding subparagraphs means res
toring improvements to substantially the same vertical and 
horizontal boundaries as before. The proceeds of any insurance 
collected shall be available to the Management Co111J11ittee tor the 
purpose ot repair, restoration reconstruction or replacements un
less the Owners and first mortgagees agree not to build in ac
cordance with the provisions set forth hereinafter. 

(a) In the event of damage or destruction due to fire 
or other disaster, the insurance proceeds, if suffi
cient to reconstruct improvements, shall be applied by 
the Management C0111J11ittee, as attorney-in-fact, to such 
reconstruction, and improvements shall be promptly 
repaired and reconstructed. The Management Committee 
shall have full authority, right and power, as 
attorney-in-fact, to cause the repair and restoration 
of the improvements. 

(b) It the insurance proceeds are insufficient to 
repair and reconstruct improvements, and if such damage 
is to one-third or fewer condominium units, such damage 
or destruction shall be promptly repai~ed and 
reconstructed by the Management CollUllittee, as attorney
in-fact, using the proceeds of insurance and the 
proceeds of an assessment to be made in the manner 
hereinafter set out. It any mortgage or trust deed 
holder of any damaged unit required and received pay
ment ot any part of the insurance proceeds, the owner 
of that unit shall.pay to the Management Committee the 
amount so receive~ by such mortgagee or trust deed 
holder tor use by the Management Committee, with the 
balance of the insurance proceeds, in repairing and 
reconstructing pursuant hereto. The insurance 
proceeds, together with payments made by unit Owners 
shall be held in a building account for use in repairs 
and recon•truetion pursuant hereto. Any deficiency in 
the building account shall be assessed against all of 
the-unit owners as a collllllon expense. Such assessment 
shall be payable within ninety (90) days after written 
notice thereof to the OWners assessed. The Management 
Committee shall have tull authority, right and power, 
9
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provided for .herein shall be a debt of each Owner and a 
lien on his lot and may be enforced and collected as is 
provided in Paragraph 32. In addition thereto, the 
Management Committee, as attorney-in-fact, shall have 
the absolute right and power to sell the condominium 
unit of any Owner refusing or tailing to pay such 
deficiency assessment within the time provided, and if 
not so paid the Management Committee shall cause to be 
recorded a notice that the lot of the delinquent OWner 
shall be required to pay to the Management Committee 
the costs and expenses for filing the notices interest 
at the rate of 10~ per annum on the amount of the 
assessment from and after said ninety (90) day period, 
and all attorney~s fees incurred in selling the unit 
and collecting said assessment. The proceeds derived 
from the sale of such lot shall be used and disbursed 
by the Management Committee, as at attorney-in-fact, in 
the following order: 

l. For payment of taxes and special 
assessment liens in favor or any assessing 
entity, and the customary expense of sale; 

2. For payment of the balance of the lien 
of any first mcrtgage or trust deed with in
terest any prepayment penalty; 

3. For payment of unpaid common expenses 
the assessment, with interest, made for 
repair and reconstruction of the project, 
and all costs, expenses, and fees incurred 
by the Management Committee in selling such 
lot and collecting the assessment, not paid 
pursuant to 1. above; 

4. Por payment of junior liens and en
cWDbrances in the order of and to the extent 
ot their priority; and 

5. The balance remaining, if any, shall be 
paid to the lot OWner. 

(c) If the insurance proceeds are insufticient to 
repair and reconstruct the damaged improvements, and if 
such damage is to more than one-third ot the con
dominium units and it the Owners representing an ag
gregate ownership interest ot 51 percent, or more, of 
the general co111.111on elements do not voluntarily, within 
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.. one-hundred { 100 I days after such damage, make provi
sions for reconstruction, which plan must have the un
animous approval or consent of every holder of a first 
mortgage then of record, the Management ColZIJllittee shall 
forthwith record a notice setting forth such fact or· 
facts, and upon the recording of such notice, the en
tire condominium project shall be sold by the Manage
ment Committee pursuant to the provisions of this 
paragraph, as attorney-in-fact tor all of the owners, 
free and clear of the provisions contained in their 
Declaration and the Map. The insurance settlement 
proceeds shall be collected by the Management 
Committee, and such proceeds shall be divided by the 
Management Committ~e according to each Owner's percent
age interest in the general common elements, and such 
divided proceeds shall be paid into separate accounts 
each account representing one of the lot designation 
and the name of the Owner. The total funds ot each ac
count shall be used and disbursed, without contribution 
from one account to another, by the Management 
Committee, as attorney-in-fact, for the same purposes 
and in the s&llle order as is provided in subparagraph 
(b) 1. through 5. of this paragraph. 

If the Owners representing an aggregate ownership 
interest of fifty-one (51) percent or·more, of the lots 
adopt a plan for reconstruction, which plan has the un
animous approval of all holders of first mortgages then 
of record, then all of the Owners shall be bound by the 
terms and other provisions of such plan. Any assess
ment made in connection with such plan, shall be a 
lien, and may be enforced to the extent and in the man
ner set out in subparagraph (b) of this paragraph and 
shall be due and payable as provided by the t~rms of 
such plan but not sooner than ninety (90) days after 
written notice thereof. The Management CoDIJllittee shall 
have full authority, right and power, as attorney-in
tact, to cause the repair or restoration ot improve
ments using all of the insurance proceeds and any lot 
0wner 1 s payments tor such purpose notwithstanding the 
failure of any OWner to pay an assessment. 

(d) The Owners representing an aggregate ownership in
terest ot one-third of the co11U1on ele• ents may agree 
that the buildings should be razed and new ones built, 
and a plan for the renewal and reconstruction. which 
plan shall require the unanimous approval of all 
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adoption of such plan. It a plan tor the renewal or 
reconstruction is adopted, notice ot such plan shall be 
recorded, and the expense of renewal and reconstruction 
shall be payable by all of the Own~rs as common 
expenses: provided however that an Owner not a party to 
such plan tor renewal or reconstruction may give writ
ten notice to the Management Committee . within. thirty 
(30) days after the data ot option ot such plan that 
such unit shall be purchased by .the Management Com
mittee for the fair market value thereof. The Manage
ment Committee shall then have sixty (60) days there
after within which to cancel such plan. tf such plan 
is not canceled, the lot ot the requesting OWner shall 
be purchased according to the tallowing procedures. If 
such owner and the Management Committee can - agree on 
the tair market value thereof, then such sale shall be 
consummated with sixty (60) days thereafter. If the 
parties are unable to agree, the date when either party··
noti f 1 es the other that he or it is unable ta agree 
with the other on the sixtieth day after notice demand
ing purchase is given to the Management Committee 
whichever date is earlier, shall be the "commencement 
date" from which all periods of time mentioned herein 
shall be measured. Within ten {10) days following the 
commencement date, each party shall nominate in writing 
(and give ~otiee of such nomination to the other party) 
an appraiser. It either party tails to make such a 
nomination the appraiser nominated shall within five 
(5) days after default by the other party, appoint and 
associate with him another appraiser. It the two 
designated or selected appraisers are unable to agree, 
they shall appoint another appraiser to be umpire be
tween them, it they can agree on such person. If they 
are unable to agree upon such Wllpire, each appraiser 
previously appointed shall nominate two appraisers, and 
from the names of the four (4) appraisers so nominated 
one shall be drawn by lot by any judge ot any court ct 
record in Wyoming, and the name so drawn shall be such 
umpire. The nominations from whom the umpire is to be 
drawn by lot shall be submitted within ten (10) days ot 
the failure ot the two appraisers to agree which, in 
any event, shall not be later than twenty (20) days 
following the appointment of the second appraiser. The 
decision ot the appraisers to the fair market value, or 
in the case ct their disagreement, then such decision 
of the umpire, shall be final and binding. The ex
penses and fees of such appraisers shall be borne 
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equally by the Management ColDlllittee and the Owner. The 
sale snall be consummated within fifteen (15) days 
thereafter and the Management Committee, as attorney
in-fact shall ~ay the purchase price therefore in cash 
and shall disburse such ·purchase price for the same 
purposes and in the same order as is provided in sub
paragraph (b) 1. through 5. of this paragraph, except 
as modified herein. At the time of paYJlent to such 
Owner, . such Owner shall 'deliver to the · Management 
Committee, or its nominee, a goad and sufticient war
ranty deed to the lot, fully executed and in recordable 
form, free and clear of all liens, charges and 
encumbrances. 

38. General Reservations. Oeclarant reserves the right un
til completion of the project and until a written statement to 
that effect is recorded by Oeclarant to establish easements, 
reservations. exceptions, and exclusions and tor the best inter
est of the project. 

39, Convenants to run With tand -- Purchaser's Contract. 
Each of the covenants of this Declaration shall run with the real 
property which is the subject of this Declaration, and each and 
every lot and every interest therein or pertaining thereto, and 
shall bind Deelarant, its successors, grantees and assigns, and 
all parties claiming by, through, or under Declarant. Each pur
chaser of any lot shall, by acceptance of the deed or other con
veyance of any such lot, be conclusively deemed to have consented 
to and agreed to each and allot said covenants far himself and 
his heirs, executors, administrators, successors and assigns, and 
does, by said acceptance, covenant for himself and his heirs, 
executors, administrators, successors, and assigns, to observe, 
perform and be bound by each and all of said covenants. 

40. Assignment of Declarant's Rights and Powers. Oeclarant 
and its successors and assigns reserve .the right to vest any cor
poration or association with all or any of the rights, interest, 
privileges, easements, powers and duties herein retained or 
reserved by Declarant by supplemental declaration and assignment 
which shall be effective when recorded in the ottice of the 
County Clerk, Teton County, Wyoming, and Declarant shall there
upon be relieved and discharged from every duty so vested in such 
other corporation or association. 



The foregoing Declaration of Covenants, Conditions and Restrictions for Elk Run 
Northeast Townhomes are signed and executed by Ronald Bixler, owner on 7/,2 C 
l 

ACKNOWLEDGEMENT 

State of Wyoming 

County of Teton 

~ 
,.....,L Th"':Jf!oing instrument was acknowledged before me by Ronald Bixler this J., 
'-~1994. 

Witness my hand cmd official seal. 

A0XNfl! DNIIEB • NOrAFIYPUSUC a::jf e ::~ 
~E:lpi,IIF'tb.28, 1998 

oxanne DeVries, Deputy Town Clerk 

My commission expires February 26, 1998. 




