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DECLARATION JF COMDOMINIUM '
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PHIS DECLARATION made this 9th day of August, 1872, by CHARLES

E LEWTON énd D. JEAN LEWTO! , hushand and wife, (hereinafter
through 214-389.10, Wyoming wtatutes,Jl957), herelnafter §ailed the

WHEREAS , Declarant is the re(ord owner of that certain real

parcel thereof or thereln an.i each and all of the condominiumg'

oF

Declarant”), pursuant to the prov151ons of the

p Bct oX the state of hyomlng {Sections 34 389.?

n Article I of this peclaration {sometimes
to as "seid real property”)i and
the desirve and intention of the peclarent to

property into condominiums by means c’ deeds;
. . H
ant has established a general plan of |
R , :
real,prﬁperty-fox~theebenef1t of each parﬁ or

1
e the uniform development of said real prbperty

aid plans; ll
peclarant hereby declares that said reel'

a every condominium therein and every part or
ritaining thereto is and shall be owned, heId,
onveyed, hypothecated, encumbered, leased,-—
ed, maintained, altered and.improved subject
covenants, conditions, reetrictions, reser-

and terms (sometimes hereinafter collectively

covenants") hereinafter set forth and as part

2

wroalod 55_5 19?2 at. 21 hO Lot sroek P i
i‘z Jon - O oo o TN oy e...“;\‘+EL.Hh~” B2
‘ uB¢% ......... ) 39.00 pd

: /"/.* ) 7. //7 e 1] peenle
tl 7 ,.::"t{.(/’,b’..’f?': 7 NS Sy Slerk ',

= T A Pl SR L_—,__(-...—-..—' PEERPNEVR




of and pursuant to a common plan of aevelopment and improvement of
said real property and for the division thereof into condominiums,
for the purpose of enhancing and pfotecting the value, desirabilityi
and attractivenass of said preperty and every part and portion
thereof. Séid covenants shéll run with the land and shall aind,

ba a charqe{upon and inure to. the beneﬁit of all said real property
and each and everf condominium therein and every part of parcel
thereof or pertaining thereto and shali bind and inure to the
banefit of Declérant, their successors and assigns, and each ard
every awner of any such condominium, part ox parcalf and his neirs,
exacutors, adanlstrators,'successors and assigns, fo; the -beneflt

of each such condomlnlum, oart or parcel, and for the mutual benefit

of all such condominluns, part: and parcels, and the respectiv
ownars thereof. It is the intent of Declarant that each and all of
aid covenants shall be covenants ranning with said real progexrty
and mutual and equxtable servitudas upon and in favor of each and:
every condoniinium, part and parcel of or in or pertaining QO~said'
real property and upon and in favor;of thé present or Future oﬁnar
or owners thereof and the heirs; executors, admlnlstrato~4,-;
successors and assligns of such owner or owners, all as a D&I% of a?
common and general plan and scheme of development and improvénent
of sald real property’ and the division thereof and into condomlnlums'

u

pursuant to the condoanlum ownership ack of the State of hyomlng.

ARTICLE T

PROPERTY SUBJECT TO THIS DECLARATION

. [
_The real property which is subject to said covenants is

situated in the County of Teton, State of wYoang, and is described
and shown as Lot 45, The Aspens - Second Filing, Teton County,

Wyoming, according to the plat thereof filed'AugustVZ,'1972,'as'Pla~

Mo. 213, (hereinafter referrved to as wgald subdivision map"}.




ARTZICLE II
DEFINITIONS &= ¢
¥or the purposes of s&id covensnts, the following explanations
and definitions of words, terms and phrases shall govern, unless the

context thereof indicates 2 different meaning:

ASSOCIATION: The Condominium Owners association provided

for in Paragraph 1-of Article IV hereof.

BOARD OR BORRD OF GOVERNORS: The governing body of the

1

project elected pursuant to Paragraph 1 of Article V hereof,-énd the

interim Board during the period of time in which it is exercising
. " . . . :z

. I
the powers of the Board pursuant to paragraph 2 of Article V.-

CARPORT: Those portions of the project designated on the

1an by the word. "car ort", including the storage areas -for each
P Y ¢ i

carport as designated on the plan. -

itherefrom all units, carports {including storage arezs) and lofts,
therein granted or reserved.
CONDOMINIUM: The entire interest in seid real properiy

conveyed by the Deed, consisting of an undivided interest in the .

common Area and ownership of separatse interests in a unit, carport
and loft.

FAMILY: One or more persons each related to the othexr by

lood, marriage or legal adoption, or & group of not more than three
ersons not all so related, together with his or_their domestic
Eervants, maintaining a common household in a unit,

INITIAL MEETING: The meeting referred to in Paragraph 2=

of Article IV hereof.'

COMMON AREAS OR COMMON AREA: Said real property excepting

LAWE Aﬁy statute, ordiyance, regulation, rule, ruling,
decision, directive or order of any Governmental body, agency,
6ffi§er'or agent having jurisdiction in the premises.

LOFT: Those portions of -the project dgsigﬁated‘on the
plan by thé word "loft™,

MANAGER: The person employed by the Board of Governors,
or any sSuccessor thereto, pursuant to autﬁori;y granted it by

-3= .




paragraph 10 of Article V hereof to ménage the affair; §F the
project.

MORTGAGE: A deed of trust, & mortgage or any comparable
security device.

MORTGAGEE: The dﬁhef'of a security interest under a
mortgage. !

l “OWNER; The beneficial ownaroér ownerg,of a condominium,
including, but not limLted to, Declaraﬁt sa }oné as it owns one

or more condominiums. //
PERSON : A natural pérson, a'bé}tnership, an assoclatiofn,
a corporation or any other type oE‘entity, withoht reéard.to number
or composition.: -

1 pLAN: The condominium plan for said real property récordj
in the O‘Elce of County clerk of Teton County, tiyoming, on August

: ngﬁ' 1972, in Book 1 of Maps, of said records.

PROJECT: ALl of gaid real property and all interests
therein or appurtenant thereto and all struckures located thereon.
RESIDENCE BUILODINGS OR RESIDENCE BUILDING: Any structure
or structures logated on said real property containing one or more
units and no garages.

SAID COVENANTS: This Declaration together with any
ameﬁdhents, supplements or modifications hereof or hereto.
STRUCTURE : Anything arectad, constructed placed laid
or i%stailed in, on or over said real property, the use of wnich
requires a location on ot in the ground. _

-pa¥ES:  Includes installments of principal and interest
due or which may beacole dua upon any general oY special assessment

(other than an assessmant made by the Board of Governors pursuant

to Article VI balow) and ad valorem and real and personal property

taxes which may result in the creation of, aor may be secured by, a

wi—




1ien upon the project or any interest therein.

UNIT: The elements of 2 condominium contained in a
residence building which are not owned in .common with the ownérs'ﬁf
other condominiums in the project. B

UTILITY OR UTILITY SERVICE: glectricity, telephone, gas,;
water, television, t rash and gaxrbage pickup, sanitary sewer servicei

and similar' services, whether provided by special dlstrlcts, oxr

private persons OT utility companies.

ARTICLE IIX

GENERAL RESTRICTIORS

1, SINGLE FAMILY PURPOSES . Eachlcondominium shall be
used for private single family residenge_qﬁrposes only, provided
howevexr, that the owser may lease his condominium, for periods of
not less than one week, to another family for single family |
residence purposes and for ro other purposes whatsoever

2. HNO IMPAIRMﬁNT OF RESIDERCE BUILDILGS No aectivity.
shall be carxied on in any condominium, nox shall any COnOltlon be

permitted to exist, which would result in the impairment of the

structural 1ntecrlty of a residence building.

3. WO OBSTRUCTION or COuhON AREAE. There shall be no
obstruction of the Common Areas. Nothing shall be stored in the
Common ARrea without the priox written consent or the anrd except
in storage areas designated by the-Bdard.

4; INSURANCE. Without the prior written consent of the
Board, nothing shall be done, kept or permitted to exist in any unit

residence building or in the Common Area which will result in an

increase of the rate of insurance therein. ¥o owner shall pexrmit
anything to be done oxr kept in his condominium which will result

in £he cancellation of insurance covering the project or any part

thereof or which would be in violation of any law. The owners

shall not permit or suffer waste to exist in any condominium,
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5. WNUILSABNCES. o noxious or other offensive activity
shall be carxied on, in or upon any part of the project nor shall
anything be done therein or thereon which may be or may become an

annoyance or nuisance to the nelghborhood. HNo domestlc animals or

keeplng oﬁ such domastlc animals or fowl is and shall be SUbJECt to
the rules and regulations pramulgated by the Board,'which rules and
regulations may prohibit the‘raisinq or keepling of sﬁch animals
altogether. Thers shall be no exterior fires whatsoever excent
barbecue fires and incinerator fires contained within rgcescacles
therefor in those portions of the Common Areas so des;gna-gd by the
Board, but only as and if allowed by the Restrictive Coveanants of
The Aspens - Second Filing. '

6. PARKING - PARKWAYS. The use of any caryort. drive-
way, paLxlng area, or any part of the Common Areas as an habitual
parking place for commercxal vehicles is prohibited, provided, how-
evar, that passenger automobiles and station waqons may Be stored
and parkead inside of the covaered carports and the area desxgnated
for the parking of a ‘=acond vehicle. Tﬁg-terﬁ " commercial vehicles

shall “include all autocmobiles, station wagons, trucks, watercraft,

and o;her land and water wehicular equipment which shall bear signs

undertaking or enterprise.

7. PLANT DISEASES OR WOXIOUS INSECTS. Nothing shall be
placed or permitted to exist in or upon the project and no owner
shall permit anything or condition to exist in or upon his
condominium which shall induce, breed, or harbor infectioﬁs plant
diseases or noxious insects. .

8. NAMEPLATES, TELEVISION AND RADIO ANTEMNNAR AND_TOWERS,
LAhNDRY DRYING FACILITIES AND FLAG POLES. There shall be not more

than.one nameplate on ox about each unit. Said nameplate shall be

not more than seventy-two. (72) square inches in arsa, and shall

.

fowl other than not more than two generally recognized house or yarc

pets shall be raised or kept in any Condominium; and the raising or

r

or have prihted on the side of same any reference to any commercial

1




contain the name of the ocoupant and the aédress oi the unit or
both. It may be locatad on tlie door of the unit or the @all
adjacent thereto, or it may be free-standing in the front providad
that the height of the nameplate is not more than twelve (12)
inches above the adjoinin . ound grade. No television or radio
antennae or towers, no laandry drying equipmentf_and no flag poles
shall be erected oxr uséd outdoors, whether attached to a residence
building or a structure or otherwise, uﬁless first approved in
writing by Declarant and the Boaxd.

g, TEMPORRRY STRUCTURES. o trailers, basement or other
part of an uncomﬁleted l.ailéing, tent, shack, garage or batn, gnd
no temporary structure of say kind shall be used at any time for a
residence either temporarily or permanentliy.

10. NO ALTER%TIONS OF COMMOW AREAS. No thing, including
but ntt iimited to pipas, conduits, lines, wires, ecuipment or
facilities for thgurommunication, transmission or metering of
electricity, gas, water, telephonic current; or any other utility,
shall be altered or constructed- in or removed from or upon the
Common Areas except upon the prioxr written consent of the Board and
the'approval of the appropriate suthorities of the utility companie
the approval of which shall be necessary.

11. SIGNS.‘ No sign of any kind and no atvertising device
of any nature whatsoever'shallrbe displayed on.or fromrény uﬁit_br'
the Common Area without the prior written consent of the Board. No
sign of any kind and no ‘advertising device of any nature whatsoevexr
shall ke placed or maintained upon any Dortlon of saild real propert
without the prior wrltten consent of the Board. Declérant however
may erect and malntaln upon sald real prooerty such signs and other
advertising dev;ces as it deems desirzble in connection with its

I

operations relating to the development and sale of said real

property. Nothing in this Paragraph 11 shell prevent any owner fro
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maintaining on his unit a sign of custowary and reasonable size
advertising his condominium for sale.

12. OTL AND MIMNING OPERATIONS. The project shall not be
used for the purpose of horing, mining, quarrying, exploring for or

removing watgr, oil or other hydrocarbons, minerals of any king,
gravel or e;rth.: No machinery shall be placed, operatad or maintai
in or upon the project exceph such machinery as is usual and cus-
tomary in connection with malntenance of a private residence.

13. HOME OCCUPATIONS. _No occupatien, proEessLow, trade
or other non—re51dent1al usa, shall be conducted in any unlt, in
the Common Areas or in any other portion of the project. -

14. NO VIOLATION. There shall be ro viclation of any of
the rules and regulations governing the usa of the Common Areas wid
may be adopted by tha Board and furnished in writing to the owners
or pésted in accordance with the by-laws adopted by the Board.

15. APPLICATION TO DECLARANT. Declarant shall use sald
real préperty‘only for the purposes of eracting, establishing and
selling condominiums and lots withln The Rspens - Szoond Filing,.
and for such otﬁer purposes as Declarant may deem reasoggbly.
lnCLdental to such purposes, and such use of said real property by
Declarant shall not constitute a vioclation oi said covenankts.

1. SWIMMING POOLS. DMNo swimming pools, wading ponds ox
similar recreational structures, whether permanent or temporary,
shall be placed in or upon the property,

. 17. MNO PAYING GUES%S. Subject to the provisions of
Paragraph 1 of Article III, no owner shall obtain or receive any
remuneration for the usa of the Common Areas by others, and no one
other than an occupant of a unit and his;}bn—pay;ng guests,

permittees, and’ lnvitees may use the Common Lreas.

ARTICLE IV

OWNERS ASSOCTATION AND MEETINGS OF OWRMERS

1. CREATION OF OWVERS ASSOCIATLOn. There is hareby

"8u




-created an unincorporated associztion, ihe name of which is "Aspens
Condominium No. 1 Homeowners Association". Each owner shall belong
to said association by virtue of owning 2 condominium in the project
Membershlp in said association ehzll be limited to those persons
who are the owners from time to time. By the sale or other transfeh
of a condominium, the transferring owner's membership in the'
association shall be ipso facto transferred to the transferee of
guch condominium. The sole purpose of the association is to operate
the project in accordance with this Dec-afatlon.

A At any time after Declarznt ceases to own any
condominiums iﬂ the project, but not pricr thereto, the owners may,
v an affifmative vote of .seventy—-five per cent {75%) of =11 votes
entitled to be cast; elect tco form a non-zrofit corpo*atlon under
the prov151ons of the State of Wyominép Saié cozborat*on shall .

have as its sole purpose the operation of the project for the ex-

clusive beneflt of each and 211 o the owners and shail at all times
|

be subject to all of said covenznts. No, articles of association, :
charter, or by—laws shall in any way derogate, moo*fy or contravene
said covenants,'which ma? be revoked, mocdified, zmended, sﬁppleﬁent(
or relezsed only in the manner prescribed in Axticle XI hereof.,“'

!
5. INITIAL MEETING. The inizizl meeting oif the owners

3

shall be held on a date which is 364 davs after the dezte of the
recordation of the conveyance of the first conGominiug sold by
Declarant or on the 30th day following the recordation of the¥con~
veyance of the thlrd condomlﬁlum sold by Declarant, whlchevernshall
first occur. At the 1n1t1a1 meeting, the owners ‘shall elect the
Board of Governors and shall conduct such other business as they ma

deen approprlate.

3. ANNUAL MEETING. The owners shall meet on the second”
Tuesday of January of each year, at 8:00 o'clock P.M., in the offic

of the Board or at such other reasonzble place, day and hour as maj




lshall be called by written notice, signed by a majority of the'Bﬁar

be designated by written notice fromlthe Board to the owners; pro~
vided, however, that such other time may not be more than sixty (60%
days before or after the date herein established as the date-fpf”thé
annual meeting. Notice of the annual meeting shall spe%iﬁy the
place, date;;nd hour of the meéting. ‘ At the annual wmeeting, of &3
soon thereafter as mayrbe possible, the BéardAshall present the
resglts of an annual lndependent examination or audit of the accounys
of the‘Board and shall make a copy of such report available Cto eéch
owner wi;hin thirty (30) days of the completion of said report.
4. SPECIALAMEETIMES. Speci;l meetings of the ownsrs may
be called at anytime fog the purpose of considering matters wiich,

by the terms of sald covenants, require the approval of all or some

of the owners, or for any other reasonable purpose. Special meetings

or by the owners of no less than thrae (3} units.

" 5. NOTICE OF MEETINGS. Written notice of any neeting of
the owners réquired or permitted to be held by said covenants .shall
be sent, not less than ten (10) days and not more than sixty (60)
days prior to the date on which such meeting is to be held,.to

each owner of record cwenty {20} days prlor to the date on which
such meeting ls to be held. Such notices shall specify the place,
date and hour thereof, and, in the case of a spécial meeting, shall
also specify the géneral nature of the business to be transacteé
thereét.

6. QUORUM. The presence at any meeting of the owners of
three (3) condominiums shall constitute a gquorum. Unless otherwise
expressly provided herein, any action may be taken at any meetinq
of the owners at which a quorum wWas initially present {notwith-
standing the wi'thdrawal of enough owners to leave less than a
quorum) upon the affirmative vote of a majority of the owners voting.

If any meeting cannot be held because a guorum is not present, the

~-10~-




" lltnis- article IV, there shall be one vote attributable to sach

A+

owners present, either in person OX bﬁ proxy, may, as ctherwise
provided by law, adjourn the meeting to a time not less than forty-é
eight (48} hours or more than thircy (30} days from the time the .
original meeting was called, at wnich meeting the gquortm reguire-

ment shall be two (2). ’ . !

7. VOTING. Subject to the prov;éions of Paragraph B of

condominium and esach owner shall be entitled to cast a nuunber of

votes equal to the number of condominiums owned by such owner. Any
owner may attend and vote at any meeting of owners in person or by &
agent duly appointed by an instrument in writing signed by the owneal

esignation o

ieh}

and filed with the Board prior to the balloting. Any
an agent to act for an owner may be revoked at any time by written
instrument filed with the Board, and shall be deemed revohcd when
the Board shall receive such written revocation ox upon receipt by
the Board of actual notice of the death or judiéially ceclared in-
competeﬁce of such owner and upon tbe‘conveyance of such owner of

his condominium.

8. MUL?I?LE OWNERS. 1If zny condominium is cwned by more
thah one person, all such persons -mzy zttend any meetings of owners
or designate agents to act fbr them thereat; provided, however, thar
the vote attributablevto the condominium so owned shall not be
increased by reason theréof. The vote attributable to'the condo-
minium so owned, and to the owners thereoi, shall be cast in the
hanner designated by the majority in interest oz such owners voting
at the time (either in person oI through agents), and if there be
ho majority, said vote shall neither be cast nor counted. In all
instances in which the owner of a condominium is a husband and wife
unless written ﬁptice to the contrary is given to the Doard prior
to the balloting, the husband shall be entitled to cast the entire

wote attributable to himeelf and his wife. In the event of any
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{the number of condominiums owned by such owner, or may distributse

dispute as to entitlement to vote or the results of any vote, the
Board shall act as arbitrators and a decision of the Board shall, 1iZ3
rendered in writing, be final and binding as an arbitration award

and shall be. acted upon in accordance with the Uniform Arbitration

Act of the Stéte of Wyoming; érgvided, howgver, that notwitnstandin
any thing her;in to the contrary the Board shall have no jurisdictio
to determine any matters relating to Deqlarant'sAentitlement ko vote
or the manner of Declarant's exercise theraof.

§. NOTICES. Any notice requireq/ér permitted to ba given
under or in connectioﬁ with said covena;églmay be delivered either
personally -or by registered or certified mail, addresséd to the
person to whom notice is éiven at the address of the condominium
6;ned by such person; provided, however, that any notlce to
Daclarant must be delivered by ragistered or certified mail addressed ’
to DeéLarant at P.0. Box 1901 ., Jackson, Wfoming, and any notice to
the Board shall, unless otherwiée diracted by the Board, be
%ddressed to the address of the condominium owned by the President
at-the time. -Any notice so gliven by registered or certifiéd mail
shall be deemed to, have been deliveréd-twenty—foﬁr {24) hourg after
said notices has been deposited in the United States nzil, postage
p;epéid, addressed to the person to whom the notice is diracted.
Any address may be changed from time to time by written.notica
thereof gilven ta the Board in the manner prescribed.

10. CUMULATIVE VOTING. At any election of governors,
the vote attributable to each condominium may be cumulated by the

ownaer tnereof and such owher may give one candidate a number of

votes equal to the number of govarnors to be elected multiolied by

his wvotes on the'same principle among as many candidates as he thinks
fit. The candidates receiving the highest number of votes up to

the number of governors to be elected are elected.
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individual governor may be remove

if the number of votes voted agai

miniums is divided by one plus th
if any or azll governoxs are 50 Ie&

at the same meeting.

snd shall have all of the rights

provided for in the articles and

or lots within caid subdivision.

laws of said corporation.

of the owners at.a duly noticed meeting. Unless the entire 2oard

is removed, however, an individuzl governor shall not be remcved

exceeds the guotient arrived at when the total number of condo-

12. NdN-—PROFIT CORPORATION MEMBERSHIP. fach owner shell
automatically become, by virtue of his ownership of a coné:ominium,

a member of ‘The Aspens Association, a Wyoming non~-profit corpo:atio?,

and assessments levied by sajid gorporation chall be collected &as
proviged in the articles and by-laws thereof, and said corporation
shall have a lien therefor zs provided in éaid by~laws. liembership
in said corporation chall be limited to those persons Who are the
owners from time to time and those persons who from time to tine
dwn.condominium units in any othexr condominium project now¥ O

hereafter situated within The Aspens - Secsné Filing, ©Y any iot

4 condominium, the transierring owner 's membership in the corpo-
ration shall be ipso facto transferred to the transferese of such
condominium. The condominium ownexrs may be granted a fractional

embership in said non-profit corporation, &s 1imited by the by-

11. REMOVAL OF GOVERNORS. The entire Board or any

4 from office by = majority vote

nst the resolution for his removal|~

e suthorized number of governozs.

moved, new governors may be electec

and obligations of & mewder &s

py-laws of said corporation. Dues

By the sale OF other transfer of

ARTICLE V . A a
THE BOARD OF GOVERNORS

1. CREATION. There ie hereby created the Boaxrd of



p—

Governors, consisting of thras {3) members, each oi waom must,

subject to Paragraph 2 of this Article V, be an owner at all tizes

during his tenure. . ) i

2. TUTERIM BOARD. ‘Until the initial meeting of the ow1e*s,

Declarant shall appoint the governors who shall constitute and

function as the Board oE Governors. Such appoxntees need not bhe

cr

owners. ‘Prior to the election held at the initial meeting, peclara

_...:j...........-.- —_—

may, from time to time, removg.governors} fill vacancies and exercisa
all of the rights with respect to the Board which are by said
covenants resarved or‘delegated to the owners. The Interin Boara,
and Declarant's powers with respact thereto {excapt those powers
that Declarant possesses by virtue.of being an ownar} shall csase
when the new Board is elected at thea initial meeting.

3. ELECTION. At the initigl meeting and at sach annual
wmeeting, the owners shall elect a Board for the ensuing year. |
Governors shall serve for.a term of one year and until their 1
raspactive successors are alected or until their death, resignation

or removal. Should any governor cease to be an owner, his nember-—

ship on the Board shall immediately terminate. Any govérnGi'may
: . . S
L e— .

resign at any time by giving written notice to the Board.

4, NOTICE OF ELECTION. AEter the fl st elacticn of ~the

Board, Declarant shall execute, acknéwledga and racord an z2ficdavi

(l

W

stating the names of all of the persons elactad to memberships on th
Board.' Thereaf ter, any two persons who are designated of record as
being members of the most ;ecent Board (regardless of whether ox
not they shall still be members) may-axecute, acknowledge and
recoxrd an affidavitrstating the names of all of the members of the
then current Board. The most recently recorded of such affidavits
shall be prima facle evidence that the persons named therein are

all of the incumbent members of the Board and shall be conclusive

evidence thereof in favoxr of all persons who ra. - o:zcon in good




faith.

5. VACANCiES. Vacancies on the Board shall be filled by!
a majority of the remaining governors, even if less than a guocriid,
.and each member sO elected shall hold office until his succsassoX is,
elected by the owners. Upon tencer of a resignation by & govér:or,;

the Board may elect his -successor to take office at such time as

|
the resignd£ion becomés effective, or may £i11 such vagancy gt any %
subseguent %eeting of the Board. . {
6. QUORUE)- Two governors shall conmstitute a guocrum. It
a guorum is presépt, the decision cf a majority of thoselpreseigﬂﬂéla
shall be the act of the Board.
7. BY-LAWS. The Board is hereby auvthorizef to aéc;trsy-!
laws not in conflict with.said covenants to govern the affairs ol ;
the Homeowners Association and to goverh the affairs of the ocuners
with respect to the project. By-laws may be adcpted or repes.ed by

the Board or by the owners at any regulaxr oI special meeting.

3. 7OFFiCERS. The Boaxrd ghall elect from arong its membe
a chairman, vice chairman and secretary-treasurer who shalil serve,
respectively, as the president}'vice president and secretaiy-
treasurer of the Association. The Board may from time to tize
create other offices for the Association and shall elect perscns to
£111 such offices from among the members of the Bssoclation.

9. POWERS OF THE BORRD. The Board shall have the power
to and is hereby directed to enforce said covenants and to cperate
the projeét on behalf of and for the benefit of the owners.

10. DELEGATION TO MANAGER. The Board may delegate any Or
all of its‘duties; bower; and functions, including But no£ limited

to those of all of the officerxs of the Association, to any person

to act as Manager of the preoject; provided that any such delegation
shall be revocable upon notice from the Board. Neither the Boaxrd -

nor any member thereof shall be liable for any act or omission by
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the Manager provided that the Board sﬁall have exercised rcasonable
care in tha selection of tha Manager. . Any Manager named or employaq
by Declarant shall act only until the 1nL*iél meeting of the owners
at which time the newly elected Board shall retain or discharge suct
Manager. ‘ ‘
o li, EXPENDITURES - MAINTEMNANCE éUND. Tha Board shall
collect the Maintenance Fund hereinafter created and out of said
Maintenance Fund shall acqulre and pay for the 1':ollm.flng.

{a} Utllltles and utility service for the Common

aArxea and for the units ‘to the extent not separately wmakared;

(b) A policy of fire insurance with excended coveracs

endorsement for the £ull insurable replacement vélue of the units,
carports, lofts, and the Common Area, payahle as providad in aArticle
X hereof, ar such othér fire and césualty insurance as the 3oarl
sﬁall detarmine giﬁes substantially equal or greater protection to
the owners and thelr mortiagees as their raespective interests way
appear. Said poiicy shall contain a separata loss pavable endorse-
ment in favor of the mortgagee of each condominium, if any:

(c}. A policy or policies of'liabiliﬁy insurance
insuring the Board, the ﬂésociation, the owners, and tha Hanager
agéinst any liability to the owners or any other person incident to
the ownership of or use of the‘project or any part thereof. Limits
of liability under such insurance shall not be less than Thrae
tiundred Thousand Dollars ($300,000.00) for any one person injured,

rive Hundred Thousand Dollars ($500,000.00} for each occurrence

1w

ana Three Hundred Thgusand Dollars ($300,000.00) for property damag
for each cccurrence. The scope and amount of coverage shall be
reviewaed at least once annually by the Board and may be modified at
its discretion.  Said poliecy or policies shall be issuyed on a com-~
prehensive liapility basis and shall proyide Cross liébility endorsa-

ment wherein the rights'oﬁ the named insureds under the policy or
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or policies shall not be prejudiced as respects his, her, o¥ theli

action againsit anothex nemed insuxred. , Said policy ox po-icies shal’

to the extent possible, provide that upon transfer of a cordominium

the new owner shall ipso facto Lecome a named insured iﬁ‘place of .
the former owner;

(qm Workmen's c&mpensation ipsurancé to the extent
reasonably  deemed neceséary to‘comply with all applicable laws;

{e} The servicés of a Ménager, to the extent deemed
advisable by the Board, as well as. the services of such other
pérsonﬁelhas thé Board may determine to be necesséry or proper for
the pperation and maintenance of the Common Area, whether such
personnel are employed-directly by the Boagﬂ'or are furnishead by o£
through the Manageri o

(£} Legal, accounting and otherx services Geemed
necessary Or propef by the Boaré in connection with the coeration of
{£he Common Area or the enforcement, implementatién or mocification
of said covenants; 7 '

{g) A fidelity bond paming the Maﬁager znd such’
other persons as may be designéteé by the Bopaxrd as princi§a15 znd

the owners as obligees. For and during the first yeaxr o the Board

existence, said@ bond shall be ir an amount at least egual to the
estimated total charges to be paidé out of the Maintenance Fund for
th;t year as determined under Paragraph 1 of Article VI azné for and
during each succeeding year in an smount at least equal to the totaj
sum collected as the Maintenance Fund during the preceding year:
provided, however, that on the tnanimous vote of all owners such
fidelity bond may be dispensed with;

(h) Any othex items, including but not limited to

materials, supplies, furniture, lebor, services, maintenance, re-

. . . - . L _— . 1
pairs, renovations, gardening, lanéscaping, structural alterations,
and taxes, which:

{1} in the opinion of the Board, are necessary

or proper for the opercztion, maintenance, continuation or

LA
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penefit of thelproject;
{ii) the Board is requlred by said covenants to
secure, pay for o¥ provide; oz )
"{1ii) the Board reasonably deems necdssary of
proper i% order to comoly with any law; ox
K ~ ({iv) tha Board deems necessary OX PLOpPer for

the enforcemeint oOr implementation of said covenants.

Tha foregoing shall include but not be limited €O
maintenance and repair of the exterior of the walls and the roofs
of the.re;idencé buiidinqs and no ownef shall have any right to
maintain, repair or otherwisza affect sﬁch wall exterioré and rocis.
(i) Maintenance and repairf5% any unit or any othar
portion of the project} inciuding but ﬁoE“iimited to units, loits,
or carports, requifed‘to be maintained or repalred by'an onaar, LE

the Board determines that such action is necessary to protact the

Common Area or pressrve the appearance and value of the pra’act, an?
if the owner thereof has failed or refused to cormence such
maintenance or repair within a rsasonable time after written notice:
of the necessity thereof shall have been given to him by the-Board;
provided, however, that the Board snall levvy a special asssssnent
{pursuant to Article VI below) against the owner or owners for
whose account any such malntenance OF repair is made.

(j} Any amount necessary to discharge any lien or
ancumbrance levied against the enktire project oxr any part thereof
which may, in the opinion of the Board, copstitute a lien against
the (ommon Areas as guch, rather than merely aqainét the interests
thérein or particular ownexs. flhere one Or more owners are
respoﬁsihle for the existence of such lien, they.shall be jointly
and severally liable for the cost of discharging it, and anf costs
incurred by the Board by reason of such lien shall be specially

assessed (pursuant to Article VI helow) against said owners.

~18-,




i
{x) 211 assessments, COStS snd other expenses

assessed by The Aspens Association.

12, LIMITRTION ON 2UTEORITY OF BOARD. The Boardé's powers
under this Article V are 1imited in that the Board shall have no
authority to pay for out of thé Maintenance Fund any capiltal

additions_or.improvements {other than repair of a unit or units,

subject to nald covenants) having a cost in excess of one-half of
one per cent (0.5%) of the estimated total churges to be paid oux
of the Malntenance Fund during such year, except as expressly pxo-

‘a

vided hexein or 2as spec;fchlly aoproved bv a majority of the owneis.

13, BOARD POWERS, EXCLUSIVE. The Boardé shall have the
exclu51ve rlght and power to contract for all goods, Bervices and
insurance, payment for which is to be made from the Maintenance

Fund, and the exclu51ve right, power and okligation to pericrm the

i

functions of the Board, provided, howevel, that such ezclusive right
powers and obligations may be delegated to the Managex. The Board
shall also have the power to establish and levy assessments zgEinst
each owner in the manner providec for in Article VI below &né to

obtain a lien therefor in accordance with the proviszicens of said

Article VI, to make such contracts as 1t deems necessary oI proper,
to pexform its duties hereunder, TO receive and sue Iox &:l monies
at any time becoming due to the Board, to compromise or refer
arbitration any claim against ox by the Board and to do such other
things and incur sueh other obligations as are necessary and proper
to carry out its duties apd poOVers under or in connection with said
covenants.

14, NO WAIVER OR LIARTILITY. No owner may waive or othery
wise es5Cape liability for the assessments provided for in said
covenants by noﬁ—use of the Common Area O abandonment of his
condominium or‘ény other action.

15. ENTRY FOR REPAIRS. The Board and the Manager may

enter into any units, lofts oY carports, &nd any other areds the
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Jlpart of such' other condominium projects gj/planned developments

exclusive right to the use of which ¥s vested in an owner when
necessary to make repalrs or to perform any of its other duties
hereunder; nokhing in this Paragraph, however, shall ba deemed to
impose any duty upon the Board and-the Manager, or elther of than,
not elsewhera in said covanants exprassly provided for, or o in
any way dimi%ishithe rasponsibility of the'owner or his obligation
to maintain and repalr all areas the exclusive right to the use of
which is vested in him. Such entzy shall be made with as iittle
inconvanience to the owner as pragticable, and any damage caused
thereby shall be repaired by the Poard akt the expense of the

Maintenance Fund.

14. OFFICES. The Board may maintain an cffice from wnich
it may conduct its affairs and is authorized to incur aad zay for

out of the Maintenénce.Fund all reasonable items of exnensa for the
operation and mainténance thereof. The Interim Board may . enter into
a leage for a term which shall not exceed one year and upen such
reascnable terms and reantal, not exceading $2,000.00 pexr vear, as twé.
Interim Board shall destermina is in the best interests of the owner.
The Interim Board may xent such office space from ﬁeclapgnt..
17, AGREEMENTS WITH OTHER PROJECTS. The Board may enter
into one or more agreements with the owners or the management bodies,
or both, of any other condominfium projects or planrned developments
situated within The Aspens - Second Filing on such terms and
conditions as the Board may deem praoper. 3Said agreementé rmay provigde,
among other things, for the use by the owners of the racreational
facilities and common areas of such other condominium prajeacks or

planned developments and for the use by the owners of all or any

of the Common Areas and any recreational facilities of this projecti
and for the entering into of contracts for maintenance, repairs and

other services jointly on behalf of this project and such okther
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ﬁcondominium projects or planned developments. The Board may enter
into one or more agreements with the owners of any property within
The Aspens - Second Filing, on such terms ané conditions as the
Board may deem prover, providing, among other things, for the use
b& the owners of recreational and other facilities located on such
other property.

iB. COMMON AREAXA EASEMENT., There is hereby reserved a
non—exclusive easement appurtenant to the Cormon Area through zil
of szlé real property for support of and for repair and ma;ntenance
of the Common Area and for encroachments vpon the alr space ¢f all
junits, cérports, patios and balconies by and for the porticms of th

‘Common Area lying within such units, carports, patios &nd balconies

ARTICLE VI

ASSESSMENTS
1. GENERAL ASSESSMENTS. Within ;hirty {30) days prior t
the beginning of eacﬁ calendar year, them_gard shall estimate the
total charges to be paid out of the Maintenance Fund during the
ensuing yeér, and the amount necessary to pay the Aspens Asspciatio
assessments for each unit. Saié estimated amount shall be collecte
by a general assessment against all owners. Said estimate shall
include a reascnable reserve for contingencies and shall provide th
any surplus from the pfeceding year shall be off;et against amounts
to be assessed. ' Said assessment for the Maintenance Fund shall be

assessed to the owners pursuant to the percentages set forth in

the Schedule attached hereto and marked Exhibit "A", and the

-1
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assessment for tha Aspens Asséciatioﬂ shall be assessad against
each unlt owner in accordance with The Aspens = Second Filijg:
covenants and as such assessment may he changed frcm year to ?ear.
Said estimate for the Malntenance Pund shall be divided into équ;l
monthly installmanis, the aumber of which shall be egual to the
number of fuil months remaining in the caiandar year after therdate
on which the annual meeting is held. Each ownexr shall pay sugh_——|—~
general assessments and the Aspens Association assessment on the

first day of each succeeding month without any prior notice or

damand.
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2. SPECIAL ASSESSMENTS. One or Rore spe
may be levied by the Board upon all owners in the sam2 mannar &3
general assessments whenever tha general assessment shall azooear to
the Board to be inéufficient to enagle the Board to carzry out its
obligations in connaction with the 6peration of the projest aad
related recreational facilities; or whenever the Board is raguired
to make an expenditure under or in connectlion with said covenants
for which there are not sufficient funds available in the Malntenance
Fund.

Ona or more speacial assassments nay be levied by the
Board upon less than all owners when éermitted by said covanants.
Unless tha Board otherwise notx’iés the owner or ownars acainst
whom a special assessment has been levied, the special assessment
is p;yable in Ffull on the date spacified in the notice of 'tha levy
thereof.

3. ASSESSMENT LIEN. AlLL assassments made pursuant to
authority granted by said covenants shall be a debt of the owner
so assessed at the time such assessment is made., The amount theraom
plus any other reasonable charges thereon, including but not limited
to intarest, costs, attorneys' fees in connection with the enforce-

ment thereof, and penalties incurred by reason of the failure‘to'

u
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pay such assessment, shall be and become a llen upon the condeminiun

assessed owned by the owner of such condomlnlum when the Board causes

to be recorded in the Office of the County

a notice of such assessment, stating the zmount of such asseésment
and such other charges as may be herein authorized,
of the condominium against which ‘same has been assessed, znd the
name of the record owner thereof. Such notice: shall be 51gnec by
any governor or any officer of the Homeowner's Association on pehalL
of the Board, which 15 hereby aunthorized to sign, o

record such notice. Unon payment of the asses

condominium by the Board after failure of
sesessment in accordance with its terms.
ducted in accordance with the provisions o
applicable to the exercise of powers of sa

of trust, or in any other manner oernltted

at any meeting of the owners.

as an owner in the manner herein provided

condominiwn owned by it.

’

4. ENFORCEMENT OF AGSSESSMENT LIEN.

5, ASSESSMERT OF DECLARANT. Deca

Recorder of Teton County,

stated or referred to in such notice, oY other satisfaction trercof
the Board shall cause to be recorded a furthexr notice stating the

satisfaction and the release of the iien thereof.

en;orced by sale of the condominium owned by the owner of
the owner to pay any such
such sale shall

Z Wyoming Statutes

ie in mortcages

by law. The Bozrd shall
be aubhorlzed and shall have the power to »id for and purchase the
condominium at such foreclosure eale and to hold, lease, wmortgage

or convey the same, subject to the terms of said covenants, and in

accordance with the directions, if any. of the oviners duly resolved

with respect o

a descriptioén

i
acknowledge and

sment and alL cnarges

such lien may be

a~ant shall be assessed

]

—
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ARTICLE VII

OBLICATIONS COF OWNERS

1. COMPILIANCE WITH SAID COVEWANTS. Bach owner shall fully
comply with said covenants and with the by-laws and the rules and
regulétions adoptedlby the Board. .

2, MAINTEMANCE. Each owner shall maintain and keep in a

state of good repalr and attractive gpnditioqufbe following:

{a) His condominium, to and incldding the interior

unflnlshed surfaces of all wal]s, floors and ceilings therain as

well ag all non- bearing and nerlmeter walls therein;

(b) Any part or area of the: prOJect, the exclusive
use of which Is vasted in such owner, including without llmlbatlon,
patios, entrance-ways, porches, balconies and storage areas.

3. PARTY WALLS. Any party walls, barricades or similér
davices separating patios or decks shall ba maintained joxntlyia1d
saverally by the ownerxs whose patios or decks are so separateé

4, NEGLIGENCE. Any owner whose negllgenca or LaulF ar
that of his guests, anLtees or permlt;ees, results in the nﬁceSSLtv
of repair or rebuilding of any part of the project shall bear:the
cast thereof, thch ccst shall be made a spec;al assessment iASSESSad
|lin the manner provided for in Article VI above) &against such owner. .
5. MAINTENANCE OF UNIT AND COMMON ARE%S. Bvery ownar
must perform prowptly all maintenance, raplacement and repairﬁﬁfﬂ?F
w1th1n his unit which, if omitted, would adVerseiy affect either the-—
oro;ect in its entirety or any part thereof De]onglng to any other
owner, and every owner shall be liable and respon51ble for any and
all damages and liabilitles that nis failure so to do may engender.
All repairs of internal and interiox installations in the unit, such
as water, light, gas, power, sewerage, telephonés, sanitary installp

ations, doors, windows, lamps and all other accessories or parts-

therecf used exclusively by ona unit owner shall be made at such
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owner's expense. .5 owner shall reimburse the soard foxr any ex-
penditure incurred by the Beard in repairing or geplacisg any zné
all Common Area faciiities and utilities damaged througha Lis negli-
gence or other fault, whether of commission or omissioxn, by parment
of the amount of such expenditure to- the Board fcr deposit in the
Maintenance Fund, the Board hereby being given the authorZty, but
not the duty, to make such repairs or replacements. —
6. TRASH. All refuse and trash placed outside of ary
unit shall be neatly contained in & uniform canister, the type of
which shall be specified by Declarant or the Board.. Such canisters
shall be placed only in areas designated by Declarant or zhe écard.

k!
7. EXECUTION OF DOCUMENTS. Each owrar shall, within

1
H

thirty (30) days after'receiving written reguest there*or, ex§cute
and acknowledge any and all documents and instruments rzaronably
required by the zZoard for the implementation of said ccrenants oz
any of them, including but not limited to applicetions IcT insiiisz
policies, powers of attorny. -
8. LEASING. Any lease executed by &n owner sertainiiig to
his condominium must let the-entire condominium granted s him b§
the 'deed and ?ights appurtenant thereto. Any lease covzring less

than the whole condominium and the appurtenant richts eghxell bhe void

. and a violation of said covenants.

ARTICLE VIII

MORTGAGE PROTECTION

1. MORTGAGE PROTECTION. Notwithstanding all other
provisions hereof: .
- {a) The liens crezted bereunder upon any condominiuvh
shall be subject and subordinate to, and shall not affect, the
'rights of the hoider of the indebtedness secured by any racorded

first or second mortgage (meaning a mortgage with first or second

'priority over other mortgages) upon such condominiuvm mafe Iin good
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Faith and for value, provided that after the foreclosure of

any such mortgage there may we a lien created on the interest of
the purchaser at such. foreclosure sale to secure the payment of

all assessments, whether regular or special, assessed under said
covenants aghinst such purchaser as an ownar after the date of such
foreclosurelgale,'and all installments of any agssessments, wheneéver
assessed and whether regular or spacial, falling due after the cate
of such Foreclosure sale, which said lien, if claimed, shall have
the same eifect and be enforced in the same manner as prdvided in
gaid covanants;

(b} Mo amendment to this Afticle VIIii shall afiesct
the rights of the mortgagee of any such mortgage racorded prior

to recordation of such amendment who does not jein in the exacution
theraof; ‘

fe} By subordination agreemant execuited by a
majority of the Board, tha benefits of {a} and (b) above may ba
sxtended to mortgages not obtherwise entitled thereto;

(d) ﬁo bhreach of said covenants shall defeat or
cender invalid the lien of any mortgage upon any condominium.made
in good faith and for value, but all of said covenants shall be
binding upon and effective against any owner whose title is derived

through foraclosure trustee's sale or otherwvise.
g '

iy

ARTICLE IX

DAMAGE AND DESTRUCTION

1. SINGLE UMIT. If any structure located in said real

property ls damaged by fire or-other gasualty and said damage is
limited to a single unit and such portions of Common Areas as Ray
form a structural part of such unit, all insurance proceéds payable

by reason theraof shall be paid to the owner and mortgagee of such

unit, as their respective interests may appear, and such owner and

hortqagee shall use said procseds to rebuild ox repair the damaged

~26-
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qnit an@ sai& portions of r~e Common Areas in acrordance with to
original plans and specification; therefor.

5. DAMAGE TO MORES TEAN OKZ unIT. If eny structure
jocated in said real property is damaged by fire’cr ciher casualzy

and such damage extends to two or more units, or extends tc &ny zé&——-

of the Common Area othexr than 2 part'forming a structural part oI

i

single unit, then all insurahce proceeds shall be paid to The Jetis<

state Bank or to such other bank or tyrust cOmpany as may e dez.’

nated by amendment hereof, to be held in trust for the benaZit I
the owners and their mortgagees sg their respective intgrcss mY
appear. The mcard is authorized to enter, oOnh behali ¢ ths ownu.s,:
into an agreement with such insurance trustee, consistent with Uiz
covenants and upon such terme and conditions as the Board dsems
advisable. A R

(a) If the availzble insurance proceels <o not
exceed the sum of'Oné Hunﬁr;d Thousand Dollars {$10G,5300.20; and th;
cost of repairing or rebuilding in accordéance with the origzinal :

plans and specifications therefor does not;exceed the amounT of
available insuranbe proceeés by more thaﬁf&wenty Thousand Zollers
($26,000.00), such proceeds shzli be paid to the insurance trusiee.
The Board shall thereupon contract o repair or rebuild the damzzel
elements of the project in accordance with the original plans il
specifications therefor aﬁd the funds held by the insurance trustes
shall be used for that pbrpose. Tf the insurance proceeds are In— E
sufficient to defray the costs of such repairing or rebuiléing, tta{
Board shall levy & special assessment ' (pursuant to Article VI 50vs
against all owners whose units are loczted in the structure so
damaged and all owners of units of which any pa;t of the Common
Area 50 damaged'con5§i£utes a structural part, to make up a3y
deficiency.

(b) If subparagraph {a} is inapplicable, then:

99s




(i) Decision to Rebuild. The Board shall
obtain firm bids, including an obligation to obtaln performance
and labor and materials bonds, from two ox more rasponsible
contractors to rebuild the damaged or destroyed gortions of th?
projecy in accordancea with the briéinai plans and specificatioﬂa
and shall, as soon as practicable thereafter, call a spacial
meeting of the owners to consider such bids. .If,'within sixty
(60) davs after the casualty occurs, the Board fails to obtain
such bids and to call such a meeting, any owWnex méy'obtain
such bids and call and conduct such a meeting. Fallure ﬁy the

hoard and the owners elther (1) to obtain such bids and %o call
i
such a meeting within ninety (90) days after the casuaiﬁ? acours
or (2} to repalr such casualty damage within twanty—foué%{24)
months after the casualty occurs shall constitute a Qécision
not to rebuild the damaged on destroyed elements of the projecg.
At any such meeting; the owners mMay, by.thrae (3)‘;r more votes,
e[
eleét to raject all bids‘and thereby agree not to rebuild.
Pailure to reject all bids shall constitute authorizatiéﬂ?zg*g
the Board to accept the unrajected bid it considexs mogt
favorable;

(1i) special Assessment. If a bid is to be
accepted, the Board shall levy a speclal assessmant (pursuéhﬁ
to Article VI above) against thosa owners descoibed in sub-
paragraph (a), to make up any deficiency betwaen the total
insuraﬁce proceeds and the contract prica for such repalir or
rebuilding, and such assessment and all insurénce proceeds,
whether or not subject to liens of mortgagees, snall be paid
to the insurance trustee to be used for such repair or re-

building. 'If any owner fails to pay the special assessment

within thirty (30) days after the levy thereof, the Roard shall

utilize tha Maintenance Fund- to licquidate the deficlency, but
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such action by the Board shall in no wayv relieve such owner

of the obligation to pay such special assessment. Uoon paymeng

s

to the insurance trustse ol a&n amount ecual to the said con-
tract price, the Board shall let the contract to the sucdcessiull
bidder; 4

. i
{iii) Sale of Project. Upon & decision not to

rebuild, the Boa&d, as agent for the owners, shall, as gbon as
reasohably practicable, sell the entire project, in its then

condition, free from the eflect of szid covenants, the effect
of which sﬁall terminate vson such sale, on terms satiséag;g:y»

to the Board. The net proceads of such sale, a&nd-all funds

N

held by said insurance trustee, shall thexeupon De disf&ibutéd
+o the owners and to the mortgagees of the interests of the
owners, as their respective Interestis fay appear. Ezch owner
shall receive of said zmount to be &lstributed, a sun equ%l'
to the whole of said amourt multiplied by such owner's
percentage of the whole amou;t; as estevlished by Exhibit "a",;
attached hereto. ’ .
- fiv) Judicial Partition. ‘Within sixty (60)

days after any such damage occurs, the Board, or if it ¢Goes no

Tr

do so, any owner, the insurer, the insurance trustee, or any
mortgagee of the interest of any owner, may record a sworn
declaration étating that such démage has occurred describing
it, identifying the structure located in said real property

sustaining such damage, the =ame of any insurer against whom

claim is made, and the name oi any insurance trustee, reciting

that the sworn declaration is recoxrded pursuant to thiz paragrap!
2b(iv) of Article IX of szid covenznts, and that a copy of such
sworn declaration has been served on a2ll of the owners pursuant

to the provisions of this irticle IX. IZ the owners decide
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not to rebuild, eilther by calling a meeting and rejecting all
bids presanted, OY by faillng to obtain tha reguired bids and
calling, the above-described meeting within :he raquired time,
or by failing to repair such damage withiﬁ twenty-fouxr {24)
nonths after.the casualty occurs, theﬁ the Board, or if iE
doesrnoé,do~so, any ownexr or rhe mortgagee of the interest of
any owner, may recard a sworn declarat;on setting forth the
fact of such decision and recmtlng that undér the prOVLSLO

of said covenants Lhe prthbLtLOﬁ against judiclal parhltxon
provided for in Article X heraof has termlnated and that
judicial partition of the project may he obtained pursuant to
Wyoming law governing the partition of jointly neld real
property . Upoﬁ final judgment of a Court of competent juris-

diction decreelng ot adjudging such partition, gald covenants

shall terminate. ) R

ARTICLE X _ R

LIMITATION UPON THE RIGHT OF
PARTITION AMD SEVERANCE

_ PARTITION ARy Yo o =
L. MO EARTITION. Thare shall be no judicial partlt“Jn
of the project oxr any part.thgreof, nor shall Declarant or =a2ny
person acquiriné any interest in the project or any'pégt thereof
seek any such judLClal partition, excapt as expressly permitted by
Art;cle IX hereof or as provided by Wyoming law; provided, however,
that if any condominium shall be owned by two or more co- tenants,
nothing herein canté;ned shall be deemed.’ *; pravent a ]udlcial

partition as hatwesn such co-tenants.

‘5. NO SEVERANCE. Each interest conveyed by the deed is

. inseparable. Each owner, by acceptancé of the deed, agrees that he

shall not while said covenants axre in effect, make any transfer,

conveyance OF alienation of less than all of his interest in a

condominium or make any separate transfar, conveyance or alienation

~30-
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of his membership in the non-profit corporation roferred Lo in

paragraph 12 of Article 1V above or of any of his apvurtenant rights
granted to him by the deed; provided, however, that the {oreqoing
shall in no way limit the duration of an cstate which may be con-
veyed. Any conve?ance made in contravention of the provisions of 5
this Paragraph 2 of Article X shall be irmso facto veid. This ;
paragraph 2 ,0f Article X shall terminate on the datce that any %
judicial pa;tition of the project is decreed by a final judgment of '

a Court of competent jurisdiction.

ARTICLE XI

GENERAL PROVISIONS

1. EFFECTIVE DATE OF COVENANTS. Unless sooncr terminated
in accordance with the provisions of said covenants, cach of said
covenants shall continue and be binding as set forth in Paragraph 2
of this Article XI for an initial period of thirty {30) veoars f rom
the date of recordation hereof and thereafter for successive periods
of twenty-five {25) years each.

2. COVENANTS TO RUN WITH THE LAND-TURCIHASER 'S COITRACT.
Each of said covenants shall run with said real propcrty, and coch
and every condominium and every interest therein or nertaining therae-
to, and each lot, part or parcel thereof or pertaining theretlo, aned
shall bind Declarant, its successors, grantecs and assigng, and all
marties claiming by, through, =r undexr Declarant. Each purchaser of
any condominium, lot, part or parcel of or in said rcal properts
<hall, by acceptance of the deed or other convevance of any such
hondominium, or lot, part or parcel, be conclusively deonmod Lo hove
Lonsented to and agreed to each and all of said covonnnES for him-
kelf and his heirs, executors, administrators, sucévssurs and assigne

Lnd does, by said acceptance, covenant for himself and his heirs,

precutors, administrators, successors and 2$signs Lo Ghuerve, pel

' !

form and be bound by each and all of said covenants. .o copdoninion
._31__
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or any interest therein shall be granted, tranalerred, conveyed or
assigned except by an instrumeﬁt, axecutad and acknowledgod by tho
grantees, transferees, conveyees or assignecs therelin named.

3. VIQLATION OF RESTRICTIONS ; ENFORCEMENT.

(a) Upon any violation or breach of any of sald
covenants,,Declarant or the Board may enter any condoninium or
Common Area in or on said real property upon or as to which such l
violation or breach exists, and may alter, correct, modify, romady l
or summarily abate and remove, at the expense of the owner of such t
condoninium or the psrson otherwisé responsible for such violation ;
or breach, any thing or condition that may be or exist thercon i

!
contrary to the provisions hereof. Declarant or the Board shatl noé
by such entfy or‘by such obther action be deenad tn have trospassed
thersupon and shall be subject to no liability to the ownor or
occupant of such condominium or Common Area Eor any such cntry or
such other action taken pursuant to this subparagraph.

{b} Violation of any of said covenants may bu

enjoined, abated, restrained or otherwise remedicd by any Pawful
means or proceadings. Proceedings to restrain violation of said
covenants may be brought at any time that such violarion ix ocours
\"ing or appears reasonably likely to occur in the future. i thee
event that any action, suit or proceedings arc hrouﬁhl Lo heaiarant
or by the Board to enforce or to restrain violation ol .ay of said

covenants, or to determine the rights or duties of any person under
or in connection with said covenants, and Lf Declarant or the

Scard prevails in such action, suit or orocecdings, Declarant nr
the Board shall recover its reasonable attorneys' foas in the
amount fixed by the Court in such action, suit or nrocecdin:s.,

{c} Said covenants shall bind and inure b

|
(8]
¥
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L henefit of and be enforceable by Teclarani and the

\egﬁy

(R TR MRS B LA i
i - - .
rof any condominium or any lot, part or parcel in or u! saict o real

property, and the respective heirs, executors, adminiscrators,

|SUCCesSOYrs and aszigns of each of them, and said covcnants shall

i
|also be enforceable by the Board. The failure of Declarant or the

f any other person entitled tn enlorce

Board, or any such owner, or o

anv of said covenants,

=

to enforce the same shall in no cvent be

deemed a waiver of the

right of such person oY entity or of any

other person or entity entitled to enforce said covenants to enforce

the same thereafter or with respect to a concurrent or prior

violation or breach of the same or any other of said covenants

against the same or any other person.

{d) Waiver or attemptéa waiver of any of said coven
nants with respect to any condominium or any part of the Conﬁon Arca
shall not be deemed a waiver thereof as to any athcer contoniniuwn or
any other part of the Common Area, nor shall the violation of any

of said covenants upeon or in any condominium or any part of the
common Area affect the applicability or enforccability of Lhe same

joxr any other of said covenants with respect to any other condominium

or any other part of the Common Area.

4. NULLIFICATION OF COVERANTS. Except as neherwisge in

]
%this Paragraph 4 provided, any or all of said covenanls may b

‘revoked, modified, amended or supplemented, in whole or in sart,

jand aill or any nart of said real property may be relogsed Tron any
£ .

«part or all of said covenants upon the consent of soventy-Tive ror
; : : :
lcent (75%) of the owners as a class. Article WITI may Dwe revoked,

imodified, amended or supplemented, in whole or in part, and ail or

any part of said real property may be relecased from an rart nr atl
il

i .

. . . . .

hof said Article only upon the consent o1 soventy-five e oont A700)
g
;of the owners as a class and seventy-five nor cent (7% ) or b

first mortgagees of the intcrests of cuncrs in contominiurs g oA



class, and this paragraph 4., Article VII and Article @, «if ais 6F
them, may be revoked, modified, amended or supplcmvnlud, in o whelee ng
in part, and all or any part of said real proporty Ay Lo releasod
Ffrom any part or all of said Articles and paragraph onlv ubon the
consent of Declarant and seventy-Ffive per cent {75%) of the owners
as a class abd seventy-five por cant (75%3%) of the first mortgagoecs
of the inteégsts.of owners in condominiums as a class. Such

consents shall be effective only if expressed in a written iﬁgtrumcnt
or instruments, executed an! acknowledged by ecach of the conscnkting
parties and recorded in the office of the County Clerh, Toton Counkty,
Wyoming. -

A recordable certificate by a reputable title insur-
ance company doing businéss in Teton County, Wyoming, as to the
record ownership of the condominiums shall he deemed conclunive
evidence thereof with regard to compliance with the provisions of
this section. Upon and after the effective date of anv such -
vocation, modification, amendment, supplement or release, it shatl.
be binding upon all persons then owning any condominium or anv other
interest in said real property and shall run with the land comprising
said real property and bind all persons claining by, throuah or uilsr

any such person.

ARTICLE XII
MISCELLANEQUS

1. INTERPRETATION. The provisions of thig declaration

shall be liberally construed to efFectuate its purposs of creat iug

a uniform plan for the development and operation of a crndemin i

project.

2. SIMGULAR INCLUDES PLURAL. For all pumisies afoaprer-
pretation and construction of khis Declaration, the srinnmiar sha bl
include the plural and the plural shall include tiue sinsuier.

3. SEVERADILITY. 1€ a court of compet.n? EETIEUNEE PO
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shall hold invalid or unenforceable any part or at! G oy une ar

more of said covenants, such holding shall not impair, invalidate o
otherwise affect the remainder of that particular covwnant or the

palance of said covenanis, which shall romain in full Jerce and

effect.

4. ENCROACHMENTS. None of the rights and obiiaations of
the owners freated herein or by the deed éhall he altered in any wor
by encroacﬁments due to settlement OF shifting of structures oy any
other causé. There shall be and there are hcreby qranted valid
easements for the maintenance of such encroachments so long asa thoy
chall exist; provided, however, that in po cvent shall a wvalid
easement for such an encroachment be granted O deemed in Tavar of
an owner Or OWners if such encroachment occurrad duc to the wilful

conduct of said owner or owners.

5. AUDIT. Any owner may, at any reascnahle time and at
his own expense, cause an audit or inspection to e made of 1ﬁo
books and recerds of the Board or the Manager, if any,.inso{nr as
those of the latter relate to the management of the nrojoct.

6. ASSIGHMENT OF DECLARANT'S RIGHTS AND POWRRD. Heclaral
and its successoOrs and assigns reserve the right to vest any corpos
ration or association with all or -any of the rights, intcrests,
privileges, easements, powers and duties hcrein retained nr o ye-
served by Declarant by a supplemental declaration and assianment
which shall be effective when recorded in the 0fficc of the Uounty
Clerk, Teton County, Wyomindg, énd Declarant shall thovewron hoe o=
lieved and discharged from everv guty so vasted in cueh o ether

corporation or association.

7. HEADINGS. The headings of the Articte s ot taragras i
herein contained are for convenience only and shall ne! P piven
any effect in the construction or internrotation of -nr e daratic?

8. SUITS. Any membeyr of the DBoord oy any oot ot et



the time in default hereunder sball be enktitled to hiring an action
for damages against any defaulting owner or owners, and, in addition
may enjoin any violation of said covenants or of any rulo or
regulation duly adopted by the goard, or to prosccute any other
legal or equitable action that may be appropriate under the circum—,
stances. hny owner who brings such an action, suit or proceeding
shall be deemed to Se acting on behalf oE-all owners. ANy judqmvnt‘
rendered in any such action, suit or procceding shall include a .".nmi
for attorneys' [ees in such amount as the Court may adjudqe reaﬁon~'
able, in favor of the prevailing party therein. ‘
9. NO PROFIT. The project shall not he operated for
profit, and, except as otherwise in said covenants providoed, no
profits or agssets from the operation of the project shall be
distributed to any owner directly or {ndirectly; in the cvent of
partition or sale of the entire project, however, any funds remain-
ing in the Maintenance Fund shall be distributed to the owneors at
the time of such distribution in proportion to the percentago
ownership as shown on Exhibit "A". .

10. DECLARAMT'S ORLIGATIONS. Until the first ariginal
sale of each condominium in this project and the consummntiﬁn nf{ the
transfer of title therato, Declarant shall be resnonsible for and
make all payments fow which unsold condominiums are responsible,
including but not limited to, all general and special asscssnonts
laevied against such condominium. Anything to the contrary hoerein
notwithstanding, Declarant reserves and shall have, as to rach
condominium, the right to exerciée full rights of aonoraihio therein
and thereto until the first ariginal sale thercof .

I WITMESS WHEREOF, peclarant has exccuted this instrument the

day and year first above wrikten.

Charles F. Lowoon

N . "

D. %9ﬁn Lowton

- 36~
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. [ STATE OF WYOMING )

day of

The foregoing instrument
2o g . 1972,
F

e C:

55,

H
!‘ County of Teton )

WITNESS my. hand and offivial seal.
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was acknowledged beforc me this /Zpa
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UNIT NUMBER

{Includes Lofk, Carport

and Storage ﬁrea of
Like Designation)

.

EXHIBIT "A"

PRERCENTAGH

in Common Arca (2
of Pro-rata Sharce of
General Asscssaents)

NS e
luso deterninative

TOTAL

26,
15.
16.
20.

20.

100

3L

78

95

43

.00
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EXHIBIT "A"

I UNIT NUMBER PERCENTAGE OWALRSITTD
{Includes Lofc, Carport in Common Avea {(atso deterninative
and Storage lArea of of Pro-rata Share of '
Like Designition) General Asscssments)
A 26,31
B . 15.78
c 16.95
D 20.438
E 20.48
TOTAL 1646.00




